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Dr. Azhar lkram, learned counsel for the respondent in pursuance to his
submissions made on 09.12.2021 regarding the non-endorsement of the power of
attorney executed abroad placed reliance on the provisions of Section 3(C) and
18(2) of the Indian Stamp Act, 1899 and submitted that the power of attorney in
question is required to be stamped by the Collector on a stamp paper of Rs. 100/-.
He further submitted that he could not get any judgment on the issue if the power
of attorney executed abroad in accordance with law is not endorsed in India by the
concerned Collector. Whereas, learned counsel for the appellant placed reliance on
the judgment of Hon'ble Madras High Court in the case of Sarasu, Ponnerian @
Pachamuthu, ... Vs. Ramasamy and submitted that even if the power of attorney
is not duly stamped by the concerned Collector the said document is admissible in
law and placed reliance on para 9 of the judgment, which reads as follows:-

“9. Further, since the power of attorney itself was already
written in Indian Stamp papers, it cannot be said that the failure
to produce before the Collector within three months can be a
ground to hold that it will disentitle the party from acting on the
basis of such power. Further, the admissibility of the instrument
not duly stamped is dealt with under Section 35 of the Act.
Improperly stamped instrument excepting the categories
mentioned in Clause (a) of Section 35 shall be admitted in
evidence on payment of duty with which the same is chargeable
with a penalty. The power of attorney is not the one of the
categories of the documents mentioned in Section 35(a) of the
Act. Hence, even assuming that the power of attorney is not duly
stamped, the said document is admissible.”



Learned counsel for the respondent, after reading the aforesaid judgment
submitted that he has nothing to say in this matter and the matter be heard on
merit and with the consent of parties, we proceed to hear the matter.

Learned counsel for the appellant prays for and is granted three days’ time to
prepare his brief.

List this appeal for hearing on 20.12.2021.
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