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Sri N. N. Pandey, Advocate is present on behalf of the appellant and Sri Shashi Kant
Verma, Advocate is present on behalf of the respondent.

The appellant filed an application for amendment in the grounds of appeal and
objection to the same was filed by the respondent on 22.11.2020.

The submission of learned counsel for the applicant/appellant is that earlier
inadvertently the application for amendment was filed in Misc. Case No. 311/2019
and, therefore, he again filed the application for amendment in the present appeal on
12.01.2021. Sri N. N. Pandey prayed that the amendment application dated
12.01.2021 be considered instead of earlier application.

Sri Shashi Kant Verma, learned counsel for the respondent, submitted that the
objection filed by him to the earlier application be treated as the objection to the
present application for amendment.

Learned counsel for the applicant/appellant wants to add two grounds in the memo of
appeal.

In the objection it has been stated that as per Section 53 of the Real Estate
(Regulation and Development) Act, 2016 (hereinafter referred to as ‘the Act’) the
provisions of the Code of Civil Procedure, 1908 are not applicable in the proceedings
before the Tribunal and, therefore, the provision of amendment provided under Order
VI, Rule 17 CPC is not applicable, hence the present amendment application
deserves to be dismissed.

We have examined the submissions of the learned counsel for the parties. Section 53
of the Act, 2016 deals with the power of the Tribunal and provides as under:--

(1) The Appellate Tribunal shall not be bound by the procedure laid down by the
Code of Civil Procedure, 1908 (5 of 1908) but shall be guided by the principles of

natural justice.

(2) Subject to the provisions of this Act, the Appellate Tribunal shall have power to
regulate its own procedure.

(3) The Appellate Tribunal shall also not be bound by the rules of evidence contained
in the Indian Evidence Act, 1872 (1 of 1872).

(4) The Appellate Tribunal shall have, for the purpose of discharging its functions
under this Act, the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908 (5 of 1908) in respect of the following matters, namely:



(a) summoning and enforcing the attendance of any person and examining him on
oath;

(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavits;

(d) 1ssuing commissions for the examinations of witnesses or documents;
(e) reviewing its decisions;

(f) dismissing an application for default or directing it ex parte; and

(g) any other matter which may be prescribed.

(5) All proceedings before the Appellate Tribunal shall be deemed to be judicial
proceedings within the meaning of sections 193, 219 and 228 for the purposes of
section 196 of the Indian Penal Code (45 of 1860), and the Appellate Tribunal shall
be deemed to be civil court for the purposes of section 195 and Chapter XX VI of the
Code of Criminal Procedure, 1973 (2 of 1974).

From the reading of Section 53 of the Act. 2016 it is evident that the proceedings
before the Tribunal could be decided expeditiously for which a specific provision has
been made in Section 44(5) of the Act, 2016 requiring the Tribunal to make an
endeavour to dispose of the appeal within 60 days from the date of its receipt,
empowering the Tribunal to be guided by the principles of natural justice and subject
to the provisions of the Act, 2016 the Tribunal possesses the power to regulate its
own procedure. Further the Tribunal is not bound by the procedure laid down by the
Civil Procedure Code, 1908 and the rules of evidence contained in the Indian
Evidence Act, 1872, but in our considered view the Tribunal while regulating its
procedure can always take light from the principles laid down in the Civil Procedure
Code, 1908 and the Indian Evidence Act, 1872

We have examined the amendments proposed to be made in the grounds of appeal.
In the interest of justice we allow the application for amendment.

Learned counsel for the applicant/appellant is directed to incorporate the proposed
amendments in the memo of appeal, within a week.

Objection to the amendment, if any, will be sent by the respondent to the appellant
and its counsel on their email addresses, within a week. Reply, if any, will be sent by
the appellant to the respondent and his counsel on their email addresses, within a
week thereafter. The parties/LRs are directed to upload the objection/reply on the e-
portal of the Tribunal and file originals of the same in the Registry at least three days
before the next date of listing.

List this appeal for hearing on 12.02.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 21.01.2021
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