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1. Heard Sri Gautam Johri, learned counsel for the appellant and Ms Satakshi 

Dwivedi, advocate, holding brief of Sri Abhishek Khare, learned counsel 

for the respondent. 

2. The appellant allottee, by the instant appeal is raising challenge to the 

impugned order dated 30.01.2023, passed by U.P. Real Estate Regulatory 

Authority, at Lucknow (for short Regulatory Authority) in complaint No. 

NCR144/04/93713/2022 (Ramendra Kumar Vs. Royal Golf Link City 

Projects Pvt. Ltd.), whereby, the complaint of the appellant allottee came 

to be rejected on the ground that since allotment/agreement came to be 

cancelled, therefore, appellant ceased to be an allottee, hence complaint 

was not maintainable.   

3.  The short question that arises for consideration is as to whether the 

impugned order, passed by learned Regulatory Authority is just and lawful 

and in accordance with the provisions of the Real Estate (Regulation and 

Development) Act, 2016 (Act 2016). 

4. The facts inter-se parties are not in dispute.  



5. The appellant allottee was allotted a unit (Flat) No. G-18B, in the project, 

floated by the respondent promoter in the name and style ‘The Hemisphere 

Royalgolf Plaza’ for the sale consideration at Rs. 19,99,221/- against which 

the appellant allottee deposited Rs. 09,52,000/-. The agreement for sale, 

inter-se parties, came to be executed on 13.12.2018, wherein, it was 

declared by the respondent promoter that possession of the unit shall be 

delivered on or before 09.12.2022.  

5.1 It appears that the project got delayed. Aggrieved, appellant 

approached learned Regulatory Authority by instituting complaint 

under Section 31 of the Act 2016, inter-alia seeking possession and 

delay interest. 

5.2 The respondent put in appearance and contested the complaint. In 

their objections, the respondent has categorically stated that unit 

allotted to the complainant (appellant herein) came to be cancelled 

on 25.07.2021.   

5.3 Learned counsel for the appellant submits that appellant has never 

received cancellation, nor any cancellation pursuant to the pre-

cancellation letter, was issued or communicated to the allottee.    

5.4 On specific query, learned counsel for the appellant submits that the 

learned Regulatory Authority committed an error in not deciding the 

primary issue with regard to legality and validity of the cancellation 

of the unit/agreement. The relief for possession and delay interest 

being a consequential relief was dependent on the findings, to be 

returned on the validity and legality of cancellation. Learned counsel 

for the appellant drawn our attention to Section 11 (5) of Act 2016 

and submitted that even after cancellation of the unit, though the 

appellant ceases to be an allottee, would fall within the expression 

‘aggrieved’ person to maintain the complaint under Section 31 of 



Act 2016. It is further submitted that the appellant had not received 

any communication, the appellant was not aware of the cancellation 

of the unit.  The respondent has raised specific plea that the unit 

came to be cancelled. It was upon the learned Regulatory Authority 

to have framed the issue with regard to validity of the cancellation 

and, therefore, onus was on the respondent to justify the legality and 

validity of the cancellation.    

5.5 Learned counsel for the respondent, on being confronted, fairly 

admits that learned Regulatory Authority has not decided the legality 

and validity of the cancellation of the unit/agreement.  

5.6 In view thereof, the learned counsel for the appellant submits that 

the appellant would be satisfy, in the event, the matter is remanded 

back to learned Regulatory Authority to decide the issue afresh by 

framing primary issue of legality and validity of the cancellation of 

the unit/agreement.   

6. In the circumstances, with the consent of the parties, the appeal is disposed 

of by passing the following orders: - 

(a) Impugned order dated 30.01.2023, passed by learned Regulatory 

Authority, at Lucknow in complaint No. NCR144/04/93713/2022 

(Ramendra Kumar Vs. Royal Golf Link City Projects Pvt. Ltd.) is 

set aside and quashed.  

(b) Complaint No. NCR144/04/93713/2022 (Ramendra Kumar Vs. 

Royal Golf Link City Projects Pvt. Ltd.) is restored to its original 

number and file. The Regulatory Authority shall frame an issue 

with regard to legality and validity of the cancellation/termination 

of the unit/agreement to sale dated 13.12.2018. 



(c) An endeavour shall be made by the Regulatory Authority to decide 

the complaint expeditiously, preferably within 12 weeks from the 

date of filing certified copy of this order, provided there is no other 

impediment.  

(d) It will be open to the parties to file appropriate application, brining 

on record relevant documents, including, the said cancellation 

order of whatsoever date.  

(e) Registry is directed to supply certified copy of this order to U.P. 

RERA for compliance.  

(f) It is clarified that no other ground or point was pressed by the 

respective parties. 

(g) No order as to cost.  
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