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Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member 

1. Heard Sri Saurabh Mishra, learned counsel for the appellant and Sri Ankit 

Kumar, Advocate, holding brief of Sri Shobhit Mohan Shukla, learned 

counsel for the respondent (UP RERA) and perused the record. 

2. The appeal instituted by the appellant promoter is directed against the order 

dated 13.08.2021, passed by the learned Regulatory Authority, in 

proceedings under Section 63 of Real Estate (Regulation and Development) 

Act 2016 (for short ‘Act 2016’), imposed penalty for violating the order 

dated 05.08.2019, arising in complaint case No. 6201811473 (Rajesh Kumar 

Gupta Vs. M/s. Emaar MGF Limited) [presently M/s. Emaar India Ltd.] 

3. The allottee filed a complaint before the Regulatory Authority, seeking 

possession of the unit and interest for the delayed period. The complaint 

came to be allowed by the judgment and order dated 05.08.2019, directing 

the respondent promoter to execute sale deed and hand over possession of 

the unit by December 2019 after obtaining completion certificate, upon 

receiving due amount towards consideration. 



4. Admittedly, the order was not complied, consequently, on an 

application/petition of the allottee, notice, dated 28.05.2020, came to be 

issued to the appellant by the Regulatory Authority, to appear and show-

cause as to why penalty may not be imposed under Section 63 of the Act 

2016. 

5. The appellant in response to the notice, submitted reply dated 01.09.2020, 

wherein, it was acknowledged and admitted that the judgment and order 

dated 05.08.2019 was not complied. However, in paragraph No.8 of the 

reply, it was categorically stated that the possession of the unit would be 

handed over by December 2020. In view thereof, Regulatory Authority 

imposed penalty for  562 days w.e.f. 01.01.2020 to 15.07.2020 computed at 

Rs. 6,82,830/-. 

6. On query, learned counsel for the appellant submits that possession of the 

unit ultimately came to be offered to the allottee, as late as in the year 2024. 

Learned counsel for the appellant submits that the delay in handing over 

possession was caused as 40 per cent of the land in the integrated township, 

which was to be acquired by the Lucknow Development Authority (LDA), 

was not handed over to the appellant expeditiously, hence, it is urged that the 

project got delayed.   

7. The learned counsel for the appellant on query does not dispute that the 

appellant was subjected to notice; the undertaking furnished before the 

Regulatory Authority for handing over possession of the unit by December 

2019 was not duly complied. A further undertaking was furnished by the 

appellant that the unit would be handed over by December 2020 that was 

also not complied. In the circumstances, appellant failed to comply the 



judgment and order dated 05.08.2019. The plea of delayed possession of 40 

percent land made available by the LDA is not tenable for the reason that the 

appellant upon assessment of the status of their project gave its undertaking 

that the project would be completed by December 2019, thereafter, by 

December 2020. In the circumstances, appellant cannot be allowed to take 

advantage of wrong assessment of their project to non-comply the decree. It 

is not the case of the appellant that any intervening factor, not under the 

control of the appellant, had precluded the appellant from complying the 

direction of the learned Regulatory Authority.  

8. On specific query learned counsel for the appellant failed to point out any 

illegality, infirmity or jurisdictional error in the impugned order.  

9. The appeal, being devoid of merit, is dismissed. 

10. Registry is directed to remit the amount deposited under Section 43(5) of 

the Act 2016 to the learned RERA Authority. 

 (Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 17.04.2025 
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