THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-45/2022

MANISH KUMAR e Appellant
Versus

M/S MAHAGUN INDIA PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

FUHAR GUPTA ANURAG SRIVASTAVA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

The special bench is constituted for the purpose of early hearing so that this case is put up
today before us.

Case called on.

Counsel Miss Fuhar Gupta appeared on behalf of appellant. Respondent is absent.

Counsel for the appellant submitted that basically the appellant has prayed for refund of the
amount alongwith interest but learned Regulatory Authority has directed to opposite
party/builder-company to give possession of the flat in question to the complainant after
obtaining OC/CC till September, 2019. The opposite party is also directed to pay interest @
MCLR + 1% on the amount deposited by the complainant.

In this regard, we have examined the complaint filed by the appellant before RERA. The
relief according to the original complaint was as follows:- “I want a flat as per the lawout
plan in the BBA”

From perusal of the record it transpires that during the course of hearing the complainant has
moved an undated amendment application seeking the prayer “I just want the flat as per the
same layout that is attached in the BBA or surrender my flat” and this facts also find place in
the hearing of complaint dated 22.11.2018 and accordingly the learned Regulatory Authority
has passed the order dated 26.02.2019. Thus, it is clear that the order passed by the learned
Regulatory Authority is not beyond the pleadings as stated by the learned counsel for the
appellant.

Both the counsels are directed to appear on the date fixed. If either of the party fails to
appear, the order shall be passed as per provisions of the Act.

Counsel for the respondent is directed to file his Vakalatnama as well as reply to the grounds
of appeal, and copy of the reply to the grounds of appeal will be sent on the respective e-mail
addresses of the appellant and his counsel, before the date fixed.

List this appeal on 01.12.2022 for hearing.



(K.K. Jain) (T.B. Singh)

Dated: 19.11.2022
PRADEEPKUMAR



