THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-448/2020

LUCKNOW DEVELOPMENT AUTHORITY e, Appellant
Versus

PREM KUMARI SRIVASTAVA s Respondent

Counsel for Appellant Counsel for Respondent

AMIT YADAV ANSHUL BARANWAL

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Amit Yadav on behalf of applicant, and counsel Sri Anshul Baranwal on behalf of
opposite party appeared.

Heard both the counsels on the point of limitation.

Counsel for the applicant has submitted in limitation application that the impugned judgment and
order was passed on 12.02.2020 by Regulatory Authority and he received the certified copy of the
same on 27.02.2020 and thereafter the instant case was filed on 16.09.2020. It is also mentioned
that applicant came to know about the impugned judgment and order on 12.02.2020 and thereafter
the office/Tribunal was closed on account of Holi vacation and soon after Holi vacation lockdown
was announced from 22.03.2020 to 14.04.2020. The counsel for the applicant also mentioned in
the application that when the situation became a bid ease then after completing the required
formalities the instant appeal was filed on 16.09.2020.

Learned counsel for the applicant orally submitted that from each and every angle this case is
fully covered with the pronouncement of the Hon’ble Apex Court regarding relaxation of
limitation period.

Against the said limitation application the counsel for opposite party has moved an objection with
the contention that the limitation application is wrong and false. It is submitted that the impugned
order was uploaded on the RERA website at the time of appearance before the Authority, so plea
of getting knowledge of passing order and uploading the judgment seems to be false. He further
submitted that Holi vacation started from 09.03.2020 and the applicant had enough time prior to
this vacation to approach the Hon’ble Tribunal to file the appeal, but failed. It is also mentioned in
the objection that the Court’s Authority were closed from 22.03.2020 due to COVID-19 pandemic
and again open with all protection and measures but despite having sufficient time the applicant
did not file the present appeal. At last, counsel for the opposite party requested that limitation
application be dismissed in the interest of justice.

Heard the arguments at length, apparently from the record it is obvious that the impugned order
relates to 12.02.2020 which was uploaded on the RERA website on the same date and the instant
appeal was filed on 16.09.2020. The breathing period of limitation to file the instant appeal is



within 60 days as mandated by Section 44(2) of the Act. This breathing period expires on
12.04.2021.

Apart from the above, and without going into depth, it is obvious that the applicant is entitled to
get the benefit of limitation period and in view of the pronouncement given by the Hon’ble Apex
Court in Suo Moto Writ (C) No. 3 of 2020.

In the light of above, application for condonation of delay deserves to be allowed. Accordingly,
the delay is condoned. Registry is directed to register this misc. case into regular appeal.

List this case on 15.11.2021 for further order.

Parties are directed to exchange their pleadings before the date fixed.

(K.K. Jain) (T.B. Singh)

Dated: 22.10.2021
PRADEEPKUMAR



