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Dr. Azhar Ikram, the learned counsel for the appellant is present.

No one is present on behalf of the respondent despite notice dated 02.11.2021 uploaded on
the website of the Tribunal, by which all the concerned were informed that cases listed
before the Special Bench constituted on 20.11.2021 will not be adjourned on any count.
No request of pass-over or adjournment of the case has been received either from the
respondent or its counsel. Therefore, we proceed to hear the appeal.

The submission of learned counsel for the appellant is that the respondent allotted a unit
vide allotment letter dated 18.10.2013, wherein as per Clause-1, the possession was to be
given by the respondent to the appellant by February, 2016. It is submitted that the
appellant has made payment as per payment schedule given in the allotment letter, but the
respondent has failed to given possession as per the allotment letter, therefore, the appellant
was constrained to approach RERA vide application dated 21.04.2018 seeking refund of
Rs. 46,66,636/- along with interest @ 24% per annum, but the RERA vide order dated
03.10.2019, taking into consideration that the respondent has received temporary OC on
09.07.2017, directed the respondent to provide possession and interest (@ MCLR+1% for
the delay period. Since RERA has directed for possession instead of refund of amount,
therefore, appellant is constrained to approach this Tribunal by means of present appeal.

The learned counsel for the appellant submitted that as far as 24% interest claimed in the
complaint is concerned, the appellant will be agreeable and satisfied if interest is provided
@ MCLR+1% , till the refund of amount. The learned counsel for the appellant further
submitted that the case of the present appellant is squarely covered by the judgment and
order passed in Appeal No. 316/2019 (Brijesh Kumar Vs. SJP Infracon Limited).

Heard Dr. Azhar Ikram, the learned counsel for the appellant.



Judgment reserved.

(Rajiv Misra) (D.K. Arora)

Dated: 20.11.2021
SYEDTANVEER



