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1. Heard Dr. Azhar Ikram, learned counsel for the appellant, and Sri Rohit Jaiswal, 

learned counsel for the respondent.  

 

2. The appellant/allottee by the present appeal is raising challenge to the judgment and 

order dated 30.05.2022, passed by the learned Regulatory Authority at Gautambudh 

Nagar, in Complaint No. NCR144/12/67204/2020, whereby, a direction came to be 

issued to the respondent/promoter to handover possession and pay interest till the 

date of handing over possession, whichever is later. A further direction came to be 

issued that respondent/promoter would be entitled to levy delay interest on default 

installments deposited by the appellant and the same shall finally be adjusted on 

computing the interest for the delayed period in handing over possession of the unit 

by the respondent/promoter.    

 

3. Learned counsel for the appellant at the outset submits that appellant/allottee is 

aggrieved by the impugned order only to the extent of directions Ga and Gha i.e. 

relating to imposition of delay interest at MCLR+1% by the promoter in the event of 



default of the allottee. Further, subsequent direction to deduct six months from the 

delay period due to force majeure COVID- pandemic.  

 

4. Learned counsel for the respondent at the outset submits that at this stage there is 

nothing outstanding against the appellant/allottee, therefore the direction to impose 

interest on delayed payment of deposit towards sale consideration is unwarranted. 

The appellant has deposited Rs. 9,80,027/- as against the sale consideration at Rs. 

19,31,580/-. As per terms and conditions of the agreement the payments was 

construction linked. It is not the case of the respondent/promoter that any further 

demand was raised against the appellant/allottee.  

 
5. It is not being disputed that appellant came to be allotted a unit in the project in 2010. 

Flat Buyer Agreement was executed on 06.05.2011. Thereafter, revised Flat Buyer 

Agreement (BBA) came to be executed on 27.01.2014, wherein, as per Clause 21(a) 

it was provided that project would be completed within 40 months plus six months 

grace period i.e. on or before, 27.11.2017. It is submitted by the counsel for the 

respondent that revised BBA came to be executed for the reason that earlier 

constructions could not be raised. Counsel for the respondent does not dispute that 

the project came to be registered with the RERA as an ongoing project on 

03.07.2017. The registration of the project came to be extended time to time until 

24.09.2020. It is informed that after the aforenoted date further registration of the 

project has not been extended, not sought by the respondent, due to pending litigation 

with the competent authority (Greater Noida). On specific query, counsel for the 

respondent informs that tentatively by 2026 the project, wherein, the unit of appellant 

is situated would be completed.  

 



6. In this backdrop, the appellant, as per the impugned order, is entitled to interest at the 

rate MCLR+1% w.e.f. 27.11.2017 till handing over possession of the unit after 

obtaining Occupancy/Completion Certificate. Counsel for the respondent submits that 

they are entitled to deduct from the delayed period, the days lost from 2010 to 

14.05.2015 due to injunction/stay order passed by Hon’ble Supreme Court. In other 

words, construction of the project was stalled for no fault of the respondent. It is 

further submitted that thereafter respondent/promoter got the layout map revalidated 

for a further period of 05 years w.e.f 24.11.2016. Pursuant to revalidation, it is 

submitted that in respect of penal interest imposed by the Greater Noida Authority 

with regard to fee and other expenses came to be challenged before the Hon’ble High 

Court. The matter came to be settled vide order dated 14.12.2023 passed by the State 

Government in revisional jurisdiction. The State Government held that promoter is 

not entitled to pay penal interest on revalidation of the layout map.  

 

7. Be that as it may, no document or order has been brought on record to show that 

between 24.11.2016 to 2021, any injunction order/stay order of any Court or 

Authority was operating against the respondent/promoter. Prima-facie, we are of the 

opinion that said period would not be admissible to the promoter for deduction from 

the period which computing delay interest payable to the appellant. Learned counsel 

further submits that after order of the State Government the layout map is pending for 

revalidation. In other words, the construction of the project has been stalled for want 

of sanction and approvals from the competent authority. The respondent is justified in 

not demanding further installments from the appellant. Admittedly, approximately 

half of the sale consideration of the unit is payable by the appellant upon 

commencement of the project. In the event of default by the appellant to pay the 

balance amount would entail interest for the default chargeable by the respondent. 

The direction (Ga) of the learned Regulatory Authority directing payment of interest 



by the appellant on default is justified and cannot be faulted with, accordingly, 

upheld.  

 

8. The second direction (Gha) directing deduction of six months from the delayed 

period while computing the interest payable to the appellant w.e.f. 27.11.2017 till 

handing over possession of the unit is justified due to force majeure COVID-19 

pandemic. 

 
9. The learned counsel for the appellant failed to point out any illegality, infirmity or 

jurisdictional error in the impugned order.  

 

10. Having due regard to the facts and circumstances of the case, we do not find any 

illegality, infirmity or jurisdictional error in the impugned order. The appeal is 

accordingly dismissed with liberty to the appellant to get the judgment and order 

dated 30.05.2022 executed in accordance with law. 

 

11. No order as to cost.  

 

(Devindar Singh Chaudhry)                           (Suneet Kumar) 

Dated: 20.02.2025 
PRADEEPKUMAR 


