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Hon’ble Mr. Rameshwar Singh, Administrative Member

l.

Heard learned counsel for the appellant and the respondent in person.

Learned counsel for the appellant seeks further time to comply the mandate
of Section 43 (5) of the Real Estate (Regulation & Development) Act, 2016
(Act 2016).

Attention of this Tribunal has been drawn to order dated 22.10.202, wherein,
the appellant was granted last opportunity to comply mandate of Section 43
(5) of Act 2016 at cost of Rs 25,000/- was imposed to be paid to the

respondent.
Relevant portion of the order is extracted:-

Sri Rishabh Raj, learned counsel for appellant and Sri Om Pal

Singh, respondent in person are present.

The appeal came to be instituted on 29.05.2024 as defective
appeal, the entire amount due in compliance of Section 43(5) of
the Act was not deposited. This fact is not being disputed by the

learned counsel for appellant.

Several opportunities sought by the appellant was given to remove
the defect as is reflected from orders dated 29.08.2024 &
27.09.2024. The matter on being taken up today further time is
being sought by the learned counsel for appellant to seek

instructions to file revised certificate of the Chartered Accountant.



The respondent in person has been appearing before this Court on
every date and submits that he is deliberately being subjected to
harassment by the appellant.

Be that as it may, last opportunity is being granted to the appellant
to comply with the mandate of Section 43 (5) of the Act subject to
cost at Rs.25,000/- to be paid by the appellant to the respondent
on or before the next date of listing. It is clarified that in the event
the order is not complied and the cost is not paid to the respondent,

the appeal shall stand dismissed without reference to the Bench.

On specific query, it is submitted that neither the cost has been paid nor the

order has been complied.

Accordingly, appeal stands dismissed for noncompliance of the order dated
22.10.2024 with cost at Rs 50,000/- of which Rs 25,000/- to be paid to the
respondent allottee and remaining 25,000/~ to be deposited with account of

this Tribunal for purchase of books etc. for the Legal Representatives Library.

This order to be communicated to learned Regulatory Authority for execution
of its order dated 28.10.2020 arising from complaint No.
NCR145/02/0007/2020 (Om Pal Singh Vs. Ghaziabad Development
Authority).

It is clarified that in the event, the cost (Rs 75,000/-) imposed is not deposited
by the appellant, the same shall also be recovered in the execution

proceedings.

The part amount deposited by the appellant promoter in compliance of Section
43 (5) of Act 2016 is directed to be transferred to RERA for release to the

respondent allottee in execution proceedings.
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