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1. The appellant/allottee by the present appeal is raising challenge to the order dated
29.02.2021 passed by the U.P. RERA, Gautam Budh Nagar, in complaint No.
NCR144/03/52691/2020, wherein, a direction came to be issued to the
respondent/promoter to hand over possession of the unit after obtaining OC/CC;
further direction came to be issued to pay delay interest.

2. Learned counsel for the appellant submits that the relief claimed in the complaint was
for refund of the amount deposited by the appellant towards the unit. The Builder
Buyer Agreement (BBA) came to be executed on 08.02.2014, the
respondent/promoter had undertaken to handover possession of the unit within 42
months i.e. on or before August, 2018. Admittedly, the project got delayed.
Aggrieved, appellant preferred a complaint in 2020 seeking refund. It is submitted
that impugned order is unsustainable as it goes beyond the pleadings and the relief
claimed. Counsel for the appellant further submits that Rs. 5,35,000/- was deposited
at the time of execution of BBA, further, a loan came to be sanctioned from
Corporation Bank (presently Union Bank of India) at Rs. 35 lakhs, bank had
disbursed Rs. 30,85,648/- for the project.

3. Learned counsel for the respondent fairly submits that project was delayed, therefore,
complaint of the appellant for refund of the deposited amount was maintainable in
terms of Section 18(1) of the Act, 2016. In view thereof, the respondent/promoter
undertakes to refund the amount deposited by the appellant at Rs. 5,35,000/-
alongwith interest thereon at MCLR+1%; and refund the loan amount to the bank on
settlement or otherwise.

4. Affidavit of compliance to be filed.



5. List this appeal on 12.08.2025.
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