THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-697/2022

BHIMKAUR e Appellant
Versus

IMPERIA STRUCTURES LTDIMPERIA STRUCTURES LTD ... Respondent

Counsel for Appellant Counsel for Respondent

RASHI JAIN NA

DIWAKAR SINGH GAUTAM NISHANT MISHRA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

Heard Ms Rashi Jain, learned counsel for the appellant and Sri Siddharth

Nandwani, learned counsel for the respondent.

Learned counsel for the respondent, at the outset raises preliminary objection
referring to paragraph 20 of the Memorandum of Understanding (MoU) dated
18.11.2015, wherein, it has been categorically provided that the appellant has
made an investment for purchase of virtual space which is un-
demarcated/undivided area and the investor shall not be entitled to physical
possession but only virtual, symbolic/legal possession. It, however, clarifies that
physical possession of the virtual space will be given to the tenant/association of
units/space buyers, as the case may be. MoU categorically, further provides that
the appellant shall be entitled to assured return/rental, proportionate to space
allotted to the appellant. In view, thereof, learned counsel for the respondent
submits that since physical space is not allotted to the appellant, therefore, the
subject matter is not cognizable under Real Estate (Regulation & Development)

Act, 2016 (Act 2016).



Learned counsel for the appellant, on being confronted, seeks time to address on

the objections.

List this appeal for hearing/orders on 15.07.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)
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