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Case called on.
Applicant/appellant Sri Saket Pandey alongwith his counsel Sri Shailender Singh
appeared and counsel Sri Abhilosh Chaturvedi appeared on behalf of respondent.
Last order-sheet dated 22.11.2021 reveals that the instant appeal is not against the order
dated 27.02.2019 but the appeal has been preferred against the order dated 10.09.2020
which was passed in execution proceeding. It was brought to the notice that the matter was
settled between the parties during the execution proceeding and in pursuance of that a
settlement deed dated 14.11.2019 has been filed which is on record.
Learned counsel for the applicant/appellant submitted that in view of settlement deed the
respondent/builder-company was under obligation to hand over the possession of the flat in
question within 03 months as booked by the allottee but the builder-company has not
received OC/CC so could not give lawful possession of the flat in question.
By way of this appeal the learned counsel for the applicant/appellant has sought 02 main
relives, which are as under :-
(1)  Direct the respondent to refund the amount recovered against the parking as its
unjust, and
(1)  Direct the respondent to refund the paid amount including cash and interest
execute the deed at the earliest.

The relieves seems to be contradictory with each other.

Learned counsel for the applicant/appellant further submitted that he asserts only on Point
No.2 of relief clause which relates to refund of deposited amount alongwith interest.
Counsel for the respondent submitted that builder-company has given the possession of the
flat in question to the applicant/appellant but the same is not occupied by the
applicant/appellant.



At this juncture, when question was raised from the counsel for the respondent that-
whether the builder-company has received OC/CC of the flat in question? Counsel for the
respondent answered “No”. He further submitted that conditional OC has been received by
the builder-company.

It is known fact that in absence of OC/CC lawful possession of the flat in question cannot
be given. Conditional OC will not serve the purpose.

It was brought to the notice that limitation application is still pending. As per office report
the impugned order is noted as 27.02.2019, but going through memo of appeal it appears
that the applicant/appellant has challenged the order dated 27.02.2019 and 10.09.2020
passed by the Regulatory Authority.

Counsel for the respondent submitted that limitation period shall be calculated from
27.02.2019 and not from 10.09.2020. Counsel for the applicant/appellant stated that
limitation period shall be counted from 10.09.2020.

Both the counsels are directed to show law point on the aforesaid points.
Applicant/appellant is directed to appear on the next date fixed. Respondent is directed to
appear through MD/Director/Authorized Representative who is empowered to take
decision regarding settlement of the matter on the date fixed.

List this defective appeal on 13.01.2022 for further order.
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