BENCH NO. 1

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL

AT
LUCKNOW
Appeal No. 234 of 2019
Ranjit Singh Kalra e Appellant.
Versus
M/s Shalimar Lake City Pvt. ILtd. ... Respondent.
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Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member.

Heard learned counsels for the parties.

Appellant-allottee by the instant appeal is assailing the order dated
30.07.2019 passed by the Regulatory Authority at Lucknow, arising from
Complaint No. 2201930984, whereby the complaint of the appellant,
seeking possession of the unit (plot) came to be rejected for the reason
that multiple cases are pending at Delhi High Court, in the court of Chief
Judicial Magistrate, Saket and before the Civil Court, Lucknow bearing
Suit No. 1028/2010.

The appellant submits that the respondent-promoter i.e. M/s Shalimar
Lake City Pvt. Ltd. is duly registered with U.P. RERA for Housing
Project in the name and style “Belvedere Court Phase-2 (GH-6)" at
Integrated Township, Baghamau, Lucknow. It is further submitted that on
21.12.2006 appellant booked a plot in the project at Rs. 1,55,000/- against
the total cost at Rs. 7,99,000/-. It 1s further submitted that the Government
of U.P. issued a license for integrated township in 2006, which
subsequently came to be cancelled by the Lucknow Development
Authority (LDA) on 11.07.2008 on pointing out certain irregularities. It is
submitted that the license for the township came to be re-issued/revised

vide order dated 16.02.2010 for two years.

In this backdrop, the reliefs claimed in the appeal are as follows:



(1)  Cancellation of unlawful and illegal registration of Shalimar Lake
City Pvt. Ltd. for the project in Baghamau, Lucknow because
license is granted by the LDA to Consortium of ANS Construction
Pvt. Ltd.

(11)) Direct the licensee Consortium of ANS Construction Ltd. for
registration of the said project in U.P. RERA and allot plot to the
appellant.

(i11)) Direct LDA to ensure compliance of terms and conditions of

license as per U.P. Govt. Orders for integrated township.
(iv)  Pass any such order which this Tribunal may feels appropriate.

In rebuttal, learned counsel appearing for the respondent submits that the
appellant is not an allottee/buyer in the project, namely, “Belvedere Court
Phase-2 (GH-6)” at Integrated Township, Baghamau, Lucknow, launched
by the respondent-promoter. Learned counsel, on instructions, submits
that the project came to be launched after enforcement of Real Estate
(Regulation and Development) Act 2016 (in short ‘Act 2016’) sometime
in the year 2020. It is submitted that as per the case set up by the
appellant, he had booked a plot in 2006 from M/s M Tech Developers Pvt.
Ltd., which was merely a provisional booking. In this backdrop, it is
submitted that the appellant is neither an aggrieved person as defined
under Section 31 of the Act 2016 nor an allottee, therefore, the complaint
filed against the respondent would not be maintainable. In support of his
submission, learned counsel for the respondent placed reliance on the
judgment and order passed by this Tribunal in Appeal No. 137/2021 (K.N.
Gupta Vs. Suncity Hi-Tech Infrastructures Pvt. Ltd.) as well as Appeal
No. 212/2022 (Arun Kumar Vs. U.P. Real Estate Regulatory Authority,

Lucknow and Anr.)

It is further submitted that the respondent-company was incorporated in
the name and style “ANS Developers Pvt. Ltd.”, thereafter, on
03.07.2017, the name was changed to “Shalimar Condominium Pvt. Ltd.”
and thereafter on 10.08.2017, the name was again changed to “Shalimar
Lake City Pvt. Ltd.”. Later on the respondent again changed the name
from Shalimar Lake City Pvt. Ltd. to ANS Developers Pvt. Ltd. w.e.f.



17.10.2019. The complaint came to be filed 08.02.2019 against Shalimar
Lake City Pvt. Ltd.

In this backdrop, on specific query, learned counsel for the appellant
admits that in 2006, the plot was booked with M/s M Tech Developers
Pvt. Ltd. and the consortium of several companies came to be constituted
for obtaining license for development of integrated township
M Tech City. The license came to be cancelled by the LDA, thereafter, it
was revived in 2010 on removing certain irregularities as pointed out. In
short, learned counsel for the appellant submits that appellant had booked
a plot in the integrated M Tech City for allotment of plot of which the
respondent-company was part of the consortium. It appears that the
project launched by the consortium did not see the light of the day as the
integrated township could not be launched for one reason or the other,
including, a part of the land being acquired by the State Government for
development of Sewerage Treatment Plant (STP). The developers issued
public notice to refund the amount to the investors along with interest.
This fact has been noticed in the decision rendered by Allahabad High
Court in Rajiv Panjwani and Ors. Vs. State of U.P. and Ors. (Misc. Bench
No. 7802 of 2012 decided on 04.07.2013). The Hon’ble Division Bench
upon noticing that the land area has reduced due to STP, in the
circumstances, it is not possible to provide plots to the applicants.
Alternatively, the developers have already offered to allot the flats on
concessional rate @ 10% or get back their money along with 12% simple
interest. It is further noted by the Court that as the matter is a private
dispute, the extraordinary jurisdiction cannot be exercised by the Court in
the name of public interest. Accordingly, the writ petition filed by the

applicants came to be dismissed.

The learned counsel for the appellant submits that there was an
undertaking furnished by the developers before the Court that it would be
open for the allottees to seek allotment of plot/flat or refund of the money.
Pursuant thereof, the appellant seeks possession of plot/flat in the project

floated by the respondent-promoter.

Having regard to the admitted facts and circumstances of the case, it is

evident that the so called integrated township never came to be floated by
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the consortium of companies as has been noticed by the Hon’ble High
Court. Further, the consortium of companies led by ANS Construction
Pvt. Ltd. was never registered as a promoter after the enactment and
enforcement of Act 2016 in respect of any project. The appellant herein
taking advantage of the fact that the respondent company was one of the
members of the consortium, filed complaint seeking allotment of plot/flat
in the Housing Project “Belvedere Court Phase-2 (GH-6)” at Integrated
Township, Baghamau, Lucknow, launched in the year 2020, which is duly
registered with the RERA.

It is admitted that appellant had not deposited the money with the
respondent-company for allotment of a plot, neither, appellant is an
allottee in the project floated and launched by the respondent-company,
therefore, would not fall under the scope and definition of an allottee as
defined under Section 2(d) of Act 2016 and would also not fall within the
ambit of “aggrieved person” as contemplated under Section 31 of the Act

2016, for maintaining the complaint before the Regulatory Authority.

In view of the discussions and reasons assigned herein, we are of the
opinion that the complaint instituted by the appellant against the
respondent-promoter for possession of plot/flat was not maintainable as
the appellant was neither an allottee, nor, an aggrieved person, qua, the

project launched by the respondent.

It 1s clarified that the arguments advanced by the learned counsel for the
appellant is neither pleaded, nor, any ground has been taken in the memo

of appeal.
Accordingly, appeal lacks merit, hence, dismissed.

The dismissal of appeal would not preclude the appellant from taking
remedy before the appropriate forum for refund/damages, if admissible

under the law.

Dated: 12.12.2024
Tanveer/- (Devindar Singh Chaudhry) (Suneet Kumar)



