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The learned counsel for the appellant placed reliance on Ground Nos. B, C, D, F, G and H 

in order to challenge the impugned order of RERA and submitted that crux of his 

submission is that the interest to the complainant can only be granted by the Adjudicating 

Officer under Section 71 of the Act and RERA has no power to grant interest. Therefore, 

the order passed by the RERA is without jurisdiction and non-est. The further submission 

is that the RERA could not have rewritten the terms and conditions already agreed between 

the parties having civil consequences in the garb of prospective statutory amendments.  The 

learned counsel for the applicant submitted that entire amount, which was required to be 

deposited, has been recovered during the recovery proceedings by the RERA and the same 

has been given to the respondent. In support of his claim, he filed a letter of RERA dated 

27.08.2019 along with supplementary affidavit dated 05.10.2020. 

The learned counsel for the respondent submitted that the appellant has not made complete 

compliance of the provisions of Section 43(5) of the Act.  

On examination of record, we found that the amount payable to the respondent has already 

been recovered and the same has been given to the respondent.  In our considered view, the 

appellant is not required to deposit any amount towards compliance of the provisions of 

Section 43(5) of the Act. Accordingly, we proceed to hear the appeal on merit.  



The learned counsel for the respondent submitted that till date the possession of the unit 

has not been given though Completion Certificate was issued to the appellant on 

29.05.2019, but record shows that Fire Department gave NOC on 06.11.2019 and the same 

has been placed on record by the respondent in Appeal No. 179/2019 through 

supplementary affidavit dated 20.12.2019. Further submission is that vide letter dated 

14.11.2019,  21.02.2020 and 23.02.2021, the authorities of appellant asked the respondent 

to take possession. The minutes of meeting of Vice Chairman, LDA dated 03.03.2021 

indicates that there are still lot of shortcomings and the apartment in question is not in a 

habitable condition. Therefore, in the interest of justice, the appellant be directed to provide 

the apartment in question in habitable condition forthwith, after making all the necessary 

amenities and pay interest for delay in possession.   

Heard Shri Anurag Singh, the learned counsel for the applicant/appellant and Shri Mohd 

Zafar Khan, the learned counsel for the respondent. 

Judgment reserved. 

(Rajiv Misra)                           (D.K. Arora) 

Dated: 20.11.2021 
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