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Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Sanjai Khare, Judicial Member

Hon’ble Mr. Rameshwar Singh, Administrative Member

(Order on Application for Condonation of Delay in Filing Recall Application)

l.

Heard Sri Harish Pandey, learned counsel for the appellant.

The appellant allottee has filed an application for condonation of delay in

filing the recall application.

Learned counsel for the appellant allottee submits that the instant appeal was
filed against the impugned judgment and order dated 28.10.2020, passed by
the learned U.P. RERA, Gautam Buddh Nagar in Complaint
No.NCR144/01/0974/2020. The appeal came to be dismissed for non-
prosecution, vide order dated 04.02.2025 on account of the counsel seeking
adjournment despite stop order dated 07.01.2025 passed by the Tribunal.
Learned counsel for the appellant has further submitted that the appellant
had no knowledge of passing of the above noted order dated 04.02.2025 and
it was only when he was able to re-establish contact with his erstwhile
counsel that he came to know that the appeal has been dismissed for non-

prosecution vide order dated 04.02.2025. He further submits that on coming



to know about the order, he contacted his counsel and requested for NOC of
the erstwhile counsel. On obtaining NOC the instant recall application was
prepared and filed. He submits that the delay in filing application is neither

intentional nor deliberate.

The cause shown is good and sufficient. The application is allowed. Delay in

filing the recall application is condoned.
(Order on Recall Application)

The recall application has been filed by the appellant allottee to recall the
order dated 04.02.2025 dismissing the appeal for non-prosecution.

It is submitted that the mother of the learned counsel was seriously ill,

therefore, he could not attend the proceedings.

The cause shown is good and sufficient. The application is allowed. The

appeal is restored to its record file number.
(Order on Appeal)

Learned counsel for the appellant, on instructions, submitted that the
appellant would be satisfied in the event the appeal is dismissed as
withdrawn with liberty to the appellant to approach the competent authority
for execution of the judgment and order dated 28.10.2020 passed by the
learned Regulatory Authority in NCR144/01/0974/2020.

Ordered accordingly.

In the event, the execution petition is filed within three weeks from date, it is

expected that the competent authority shall proceed to decide expeditiously



preferably, within three months thereafter provided there is no other

impediment.
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