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1. Heard Sri Amit Yadav, learned counsel for appellant and Sri Samrat Vaish,

learned counsel for respondent and perused the record.

2. Learned counsel for appellant allottee is raising challenge to the judgment and
order dated 10.09.2021, passed by the learned Adjudicating Officer at Gautam
Budh Nagar, in complaint No. ADJ/NCR144/02/70809/2021, wherein, an order
came to be passed directing the respondent promoter to pay interest for the delay

period with effect from 01.07.2019 to 01.10.2019.

3. The appellant is aggrieved by the impugned order and in the instant appeal seeks
extension of delay period till the date of possession of the unit i.e., 22.07.2021.

4. It is not in dispute inter se parties that the conveyance deed of the unit, which is
subject matter of the appeal, came to be executed on 24.08.2022, on appellant
taking possession of the unit on 22.07.2021.

5. Learned counsel appearing for the respondent, at the outset, submits that
appellant had earlier instituted a complaint before the Regulatory Authority,
being complaint No. NCR144/08/59409/2020, seeking possession of the unit and
interest for the delayed period. Learned Regulatory Authority vide judgment and
order dated 29.01.2021, partially allowed the complaint directing respondent
promoter to handover possession of the unit, but rejected the claim for delay
interest, observing therein that since the conveyance deed was executed,
appellant/promoter would not be entitled to interest in terms of Section 18 (1) of
Real Estate (Regulation and Development) Act, 2016 (for short ‘Act 2016°). It
1s, therefore, urged by learned counsel for respondent that the second complaint

for the same cause of action i.e. seeking delay interest would not be maintainable



as the earlier judgment and order dated 29.01.2021, had attained finality inter se
parties. The second complaint would be barred by the principle of res judicata

applicable to proceedings before quasi judicial authority.

6. Learned counsel for appellant, on being confronted, fairly submits that the appeal

be dismissed as not pressed.

7. Accordingly, the appeal is dismissed as not pressed.
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