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. Heard appellant-applicant in person and Shri I.P.S. Chadha, learned

counsel for the respondent.

. We have perused the grounds taken in support of review petition with

the assistance of respective parties.

. The allegations have been made against the earlier counsel by the
applicant-appellant that he did not argue the matter to the satisfaction of
the appellant-applicant. Further, other grounds have been taken
touching on the merits of the case. The applicant submits that a written
statement was filed by the applicant before the Regulatory Authority on
27.07.2020, wherein, the appellant had sought refund of his deposit as
he did not desire to continue in the project. It is not in dispute that
partial OC/CC of the project came to be received by the promoter on
27.03.2019, thereafter, offer of possession was made on 29.03.2019.
The complaint, thereafter, came to be filed by the promoter, seeking a

direction to the appellant to take possession of the unit.



4.

7.

In this backdrop, the applicant-appellant submits that seeking refund
does not tantamount to counter claim. It is, therefore, submitted that
there is an error apparent on the face of record, in so far as, the

judgment relates to counter claim.

On specific query, the appellant submits that he does not desire to
continue in the project and seeks withdrawal therefrom. He further
submits that a subsequent complaint has been filed by the promoter
seeking cancellation/termination of the agreement, which is pending
consideration before the Regulatory Authority. In view thereof, the
applicant-appellant may appear and file an appropriate application

before the Regulatory Authority, claiming withdrawal from the project.

Be that as it may, this Tribunal cannot enter into the question of
withdrawal from the project in the review petition. The review petition
1s misconceived as under the garb of review, the applicant-appellant has
sought to re-agitate the issues afresh on merit, which is impermissible

in law.

Accordingly, the review petition, being devoid of merit, is dismissed.
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