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Shri Rajesh Chadha, learned counsel for the appellant is asked to address on the
perversity and illegality of the impugned order and which provisions of the Act
2016 readwith Rules 2016 have been violated by the RERA while passing the
impugned order and in support of his submissions, on which judgments he relies.
Learned counsel for the appellant submitted that since vide letter dated 09.02.2014,
14.08.2019 and office order dated 17.09.2019, the respondents had opportunity
either to continue with the project or to seek refund, but the respondent didn’t
choose to seek refund and continued with the project, therefore specially direction
no. 4 for refund of the amount in case of inability to provide the possession of the
unit alongwith OC/CC by 31.01.2020, the appellant had to refund the deposited
amount alongwith MCLR+ 1 % interest is not sustainable.

Learned counsel for the respondent submitted that though his complaint was for
seeking refund on account of delay in offering the possession by the appellant, but
as the RERA vide order dated 26.12.2019 directed for providing possession by
31.01.2020 alongwith OC/CC after execution of the conveyance deed, failing
which the appellant was required to refund the deposited amount after expiry of 45
days from 31.01.2020 alongwith interest at the rate of MCLR+ 1 %, the respondent
accepted the order of the RERA and didn’t choose to challenge the same, whereas
the respondent’s prayer for refund of the amount was not accepted in the complaint
by the RERA. Now it is admitted position that the OC/CC was received by the
appellant from the Competent Authority on 24.08.2020 and offer of possession was
given to the respondent by the appellant on 26.05.2021. Therefore, direction no. 4
of the impugned order dated 26.12.2019 had come into operation much prior to
receipt of the OC/CC by the appellant and hence present appeal deserves to be
dismissed.



Learned counsel for the appellant, in support of his submission placed reliance on
the order of Hon'ble High Court in Writ Petition No. (¢) 990/2018 (Charu Sharma
Vs. State of UP).

Learned counsel for the respondent relied on the judgment of this Tribunal in
Appeal No. 105/2020 (Greater Noida Industrial Development Authority Vs. Anil
Agarwal) which was relating the same scheme.

Heard Shri Rajesh Chadha, learned counsel for the appellant and Shri Shakti
Vikram Srivastava, learned counsel for the respondent.

Judgment reserved.
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