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Order on Application for Condonation of Delay in Filing Application for 
Recall of Order dated 13.03.2023 

1. Heard Ms Aahuti Agarwal, learned counsel for the recall applicant and Ms 

Suchita Singh, Advocate , learned counsel for the respondent on 

application for condonation of delay in filing application for recall of order 

dated 13.03.2023. 

2. The appellant/applicant promoter instituted an appeal against order of UP 

RERA dated 17.03.2021, passed in complaint No. 

LKO162/03/51514/2020 (Nishant Kumar Singh Vs. Lucknow 

Development Authority), wherein, a direction came to be issued to 

handover possession of the unit within 60 days from the date of uploading 

of order on web portal and pay delay interest with effect from 27.10.2016 

to 29.05.2019 @ MCLR+1%.  The appeal came to be dismissed for non-

prosecution on 13.03.2023.   

3. The appellant/applicant filed an application for recall of order dated 

13.03.2023 duly supported by an application for condonation of delay.  The 

application was filed after 149 days, hence, the condonation application. 



4. The order dated 13.03.2023 came to be uploaded on 15.03.2023, whereas, 

the recall application came to be filed on 08.08.2023.  It is submitted that 

the then counsel, Sri Yogesh Sharma, representing the appellant could not 

appear as his clerk failed to take note of the appeal.  It is further submitted 

that the appellant was unable to engage another counsel on the said date. 

Thereafter, the present counsel came to be empaneled for the appellant 

authority on 18.04.2023 and on 04.05.2023, the appellant/applicant was 

informed that the appeal came to be dismissed for non-prosecution.  

5. The appellant did not show any urgency in filing recall application until 

08.08.2023.  The appellant has not furnished any explanation as to why the 

recall application came to be filed belatedly despite their present counsel 

informed the appellant on 04.05.2025 that the appeal was dismissed on 

13.03.2023.  Further, no explanation has been furnished with regard to the 

dismissal of the appeal though the erstwhile counsel, continued on the 

panel, until engagement of the subsequent counsel.   

6. The explanation, furnished by the appellant/applicant does not disclose any 

reasonable sufficient cause in explaining delay in support of recall 

application. Application for condonation of delay is accordingly rejected, 

consequently, RA No. 32/2023 (application for recall of order dated 

13.03.2023)  is dismissed.  

Order on IA No. 1591/2023 (Application for Release of Amount in Favour of 

Respondent Allottee)  

7. On due consideration, we accept the request of respondent allottee to 

release the amount in his/her favour, deposited by the appellant promoter 

in compliance of section 43 (5) of Act 2016.  



8. Accordingly the amount deposited by the appellant promoter in 

compliance of Section 43 (5) of Act 2016 be transferred to UPRERA for 

disbursement in the execution proceedings.  

9. It will be the liability of beneficiary to pay income tax, if any, on the 

interest accrued, if any, on the amount deposited by the promoter in 

compliance of Section  43 (5) of Act 2016.  

10. IA No. 1591/2023 (application for release of amount) is accordingly 

disposed off.  
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