THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

RA-1556/2022
IN

Appeal/862/2020
PRIYADARSHINI MISRA e Appellant
Versus
WTC NOIDA DEVELOPMENT COMPANY PVTLTD e Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

An application for amendment in the memo of prayer clause of the petition, in fact
review petition, has been moved by the applicant stating therein that at the time of
filing the instant Review, the portal of the Tribunal had no option of Review
Petition, hence this mistake taken place. Therefore, for proper disposal of the
review application, in the interest of justice, it is necessary to amend prayer clause-
1 of review application filed earlier.

Shri Uma Kant Mishra, the learned counsel for the respondent/allottee in the
review petition has no objections in the proposed amendment in the prayer clause
of review petition.

On due consideration, the application is allowed.

The learned counsel for the review petitioner is permitted to amend prayer clause
of the review petition.

Heard Shri Aditya Vikram Shahi, the learned counsel for the review petitioner and
Shri Uma Kant Mishra, the learned counsel for the respondent/allottee.

The learned counsel for the applicant submitted that the promoter/applicant has
been put to jeopardy on account of order under review since as per BBA the
assured return amount has been paid to the allottee and now interest granted for
delay will benefit the allottee in two ways and will harm the promoter/review
petitioner doubly.

The learned counsel for the respondent submitted that in correct perspective and
after framing the issues, the issue of assured return had been examined in depth
and findings for the assured return is in consonance with the clause of agreement,



whereas as per Section 18 of the Act 2016, the statutory right is provided to the
allottee to claim interest for seek refund if promoter fails to provide possession in
time prescribed in the allotment letter/BBA. The learned counsel for the
respondent further submitted that this review petition has been filed only to gain
time. Thus, the same deserves to dismissed with heavy cost for misuse of process
of law.

Judgment reserved.

(K.K. Jain) (D.K. Arora)
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