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DR TRIBHUWAN YADAV e Appellant
Versus

PRAYAGRAJ DEVELOPMENT AUTHORITY e Respondent

Counsel for Appellant Counsel for Respondent

NEERAJ PANDEY

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Sri Neeraj Pandey, learned counsel for the appellant and Sri Anupam

Dwivedi, learned counsel for the respondent.

2. Appellant/allottee is assailing the order dated 30.10.2023 passed by the
learned Adjudicating Officer at Lucknow, arising from complaint No.
ADJ/LKO120/03/106075/2023. Complaint came to be rejected on the
ground that appellant/allottee failed to produce any evidence with respect to

the rent paid for the delayed period of the project.

3. The sole question that arises for consideration is, as to whether the
complaint of the appellant/allottee for compensation (rent) was maintainable
under Section 31 of U.P. Real Estate (Regulation and Development) Act,
2016 (for short ‘Act, 2016).

4. The facts, briefly stated, is that, appellant/allottee came to be allotted a flat
B2-201 on 13.11.2013. Aggrieved, by the delay in completing the project,
appellant instituted a complaint before the Regulatory Authority on
18.04.2021, bearing complaint No. LKO120/04/73869/2021 for possession



and delay interest. The complaint came to be allowed on 15.09.2021 by the
Regulatory Authority directing that within 90 days possession of the unit be
handed over, alongwith delay interest at MCLR+1%. The Judgment and
order was carried in appeal by respondent/promoter being Appeal No.

24/2022 (Prayagraj Development Authority Vs. Dr. Tribhuwan Yadav).

During pendency of appeal, the promoter paid the delayed interest at Rs.
17,10,257/- to the appellant, vide demand draft dated 16.11.2021.
Thereafter, present complaint came to be instituted before the learned
Adjudicating Officer for compensation inter-alia seeking rent for the

delayed period, as well as, for harassment and mental agony.

Learned counsel for the respondent submits that complaint in respect of
appellant/allottee, who has preferred to continue in the project would not be
entitled for compensation in view of proviso to Section 18(1) of the Act,
2016.

On rival contentions, the only question that arises for consideration is as to
whether appellant/allottee who has continued in the delayed project is

entitled to compensation under Section 18(1) of the Act, 2016.

The matter is no longer, res integra, this Tribunal in the decision rendered in
Appeal No. 267/2023 (A.R. Landcraft L.L.P. Vs. Kapil Dev Sharma), has
answered the question holding therein that an allottee who chose to continue
in the delayed project are entitled for interest at prescribed rate for the delay
in handing over possession of the unit, but in view of proviso to Section

18(1) of the Act, 2016, would not be entitled to compensation.



9. Learned counsel for the appellant on being confronted with the decision
does not dispute the legal preposition, in view thereof, the appeal being

devoid of merit, is dismissed. No orders as to cost.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 18.12.2024
PRADEEPKUMAR



