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Sri NN Pandey, Advocate is present on behalf of appellant.  
 
No one is present on behalf of respondent.  No request for passover/adjournment 
has been received either from learned counsel for the respondent or from 
respondent.  
 
Learned counsel for the appellant press urgency in application for amendment in 
grounds of appeal. Hence we proceed to examine the application for amendment 
in the grounds of appeal.  
 
Submission of learned counsel for the appellant is that order has been passed by 
the Adjudicating Officer of the Regulatory Authority after taking possession by 
the respondent and in view of the proviso to Section 18 (1) of the Act 2016, if an 
allottee chooses to remain with the project and takes possession then he is only 
entitled for the delay interest from the promised date till handing over of 
possession and the complaint for not providing interest lies to the Regulatory 
Authority.  
 
Further, compensation can only be claimed by such a person in pursuance to the 
proviso of Section 18 (3) of the Act, if there is very specific violations of Act, 
Rules and Regulations or the terms of the agreement apart from the delay issue.  
 
Hence order of Adjudicating Officer of the Regulatory Authority was without 
jurisdiction and therefore necessity arose to amend the grounds in order to 
challenge the impugned order of the Adjudicating Officer as the order passed is 
beyond jurisdiction of the Adjudication Officer.  
 



On due consideration, the application for amendment in grounds of appeal is 
allowed.  Learned counsel for the appellant is permitted to add ground (O) in the 
memo of appeal with red ink within a week. 
 
Objections, if any, to the new ground will be filed by the respondent within 10 
days. 
 
List this appeal for hearing/orders on 08.04.2024. 

 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 05.03.2024 
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