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Heard Sri Abhishek Mishra and Sri Harish Pandey, learned counsels for the 

parties.  

The appellant allottee booked a flat with the respondent in 2016.  The allotment 

came to be cancelled by the respondent on 13-03-2021 as the required 10% 

amount for entering into an agreement was not deposited.  Instant appeal has been 

filed inter-alia assailing the order of cancellation dated 13-03-2021, issued by the 

promoter. 

On a specific query, learned counsel for the respondent submits that the order of 

cancellation dated 13-03-2021 has not been challenged before learned Regulatory 

Authority in terms of Section 11 (5) of Real Estate (Regulation & Development) 

Act, 2016 (Act 2016). 

After arguing the matter at length, learned counsel for the appellant submitted 

that in the event the appeal is dismissed, the appellant should be granted liberty 

to approach appropriate forum to assail the cancellation order. 

Accordingly, the appeal is dismissed, as withdrawn with liberty to approach 

appropriate forum as per law, if so advised.   
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