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BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL
AT
LUCKNOW.
RP No.3 of 2025
In:

Appeal No.113 OF 2019

M/s Valencia Homes Appellant.
Vs.

Smt.Sukriti Thakaer ... Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr.Devindar Singh Chaudhry, Technical Member.

Order on application for condonation of delay in filing review application

Learned counsel for applicant submits that the impugned order dated
12.02.2024 came to be uploaded on the RERA portal on 13.04.2024.
Thereafter, the review applicant was wrongly advised to file writ petition.
Applicant filed Writ C No.6015 of 2024 before the Hon’ble High Court, the
same, on legal advice, was withdrawn on 28.01.2025. Review Petition was

filed by the applicant on 11.02.2025 before this Tribunal beyond six days.

We have considered the submissions of the learned counsel for the

applicant/appellant and learned counsel for respondent.

3. Cause shown is good and sufficient.

4. Accordingly, the application for condonation of delay in filing the review

5.

petition is allowed, the delay in filing the review application is condoned.

Order on RP No.3 of 2025

Heard learned counsel for parties.



6.

10.

11.

Learned counsel for appellant respondent has raised a preliminary objection
submitting that the review petition at behest of learned counsel would not be
maintainable as he was not the original counsel who appeared and argued the
matter. In support of his contention he relied on a decision reported in the case
of Amar Nath and another Vs. Deputy Director of Consolidation,
Sultanpur and others, Civil Misc.Review Application No.82 of 2024,
decided on 04.07.2024.

We have carefully perused the judgment in Amar Nath (supra), wherein, the
review was sought on merit on the grounds taken in the review petition. The
Court rightly opined that review petition filed by a subsequent counsel who

had not argued the case is not competent to maintain the review petition.

In the given facts of the case in hand, the application has been wrongly filed
as a review petition, whereas, applicant seeks correction of typographical
error, which has crept in the operative part of the order dated 12.02.2024,
which is an error apparent on the face of record. The review petition does not

touch upon the merits of the order.

Applicant allottee has filed the present review petition seeking
correction/review of the judgment and order dated 12.02.2024, passed by this
Tribunal. It is submitted that in the operative portion of the order a
typographical error inadvertently has been made directing the appellant
promoter to pay interest at MCLR+1% from the promised date of possession
1.e. December, 2015 till ‘offer of possession’ i.e. 06.03.2018, whereas, it

should read till ‘date of actual payment’.

On specific query, learned counsel for respondent does not dispute that the
applicant allottee had on demand sought withdrawal from the delayed project.
Accordingly, 24% interest was granted by the Regulatory Authority on the
deposited amount. The appellant promoter carried the order in appeal and
confined the appeal to the rate of interest which was duly reduced to the

prescribed rate at MCLR+1% in terms of Section 18(1) of the Act.

Since the applicant allottee had withdrawn from the project in terms of
Section 18(1) of the Act, she is entitled to interest till the date of actual
payment. Para-16.7 of the judgment dated 12.02.2024 duly clarifies the legal

position.



12. In our opinion, the expression, “offer of possession i.e. 06.03.2018” in the
operative part of the order dated 12.02.2024 has inadvertently, due to

typographical error, been mentioned, whereas, it should read “date of actual

payment”.

13. The order dated 12.02.2024, passed in Appeal No.113 of 2019 shall stand

corrected to the extent herein above.

14. Review Application/Petition No.3 of 2025 is accordingly disposed of.

Dated : 17.04.2025 (Devindar Singh Chaudhry) (Suneet Kumar)
Irfan



