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[Reserved Judgment] 

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 

AT LUCKNOW 

Appeal No. 381/2022 

 

Renu Singh.                                  …Appellant. 

Vs. 

Parth Infrabuild Private Limited Ltd.            …Respondent. 

-------------------- 

Hon’ble Mr. Sanjai Khare, Judicial Member. 
Hon’ble Mr. Rameshwar Singh, Administrative Member. 

1. This appeal has been filed under sub-Section (2) of Section 44 of 

the Real Estate (Regulation and Development) Act, 2016 

(hereinafter referred to as ‘the Act, 2016’) by Renu Singh 

(hereinafter referred to ‘as the appellant’) against the order dated 

19.04.2022 passed by the U.P. Real Estate Regulatory Authority 

Lucknow (hereinafter referred to as ‘the Regulatory Authority’) in 

Complaint No. LKO162/12/66236/2020 (Renu Singh vs. Parth 

Infrabuild Private Ltd.)  whereby following direction has been 

passed:- 

 “The respondent is directed to return the deposited amount after 
deduction of earnest money to the appellant within 45 days 
from the order dated 19.04.2022.”  

2. Brief facts of the case are: 

2.1 That the appellant is resident of House No. 42, Sector D, L.D.A. 

Colony, Kanpur Road, Lucknow, Uttar Pradesh-226012.  

2.2 That the appellant had applied for purchase of a apartment/flat in a 

scheme of opposite party i.e. Parth Infra Build Pvt. Ltd. situated at 

“GARDENIYA RESIDENCY”, Kanpur Road, Lucknow, U.P. 

with a basic sale price of Rs.50,92,500/-. 

2.3 That the appellant booked an aforesaid apartment by depositing a 

booking amount of Rs. 3, 00,000/- towards the said apartment 

dated 27.10.2015. 
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2.4 That after the registration by appellant in the aforementioned 

prestigious scheme of the respondent allotment letter has been sent 

to the appellant along with the details of the registered 

unit/apartment and payment schedule which was as per the terms 

and conditions of the allotment letter. 

2.5 That the appellant paid Rs. 4,91,203/-  vide cheque No. 006229 

drawn on State Bank of Bikaner at Jaipur dated 22.01.2016 as per 

the terms and conditions of the allotment letter which was duly 

received by the opposite party builder.  

2.6 That the appellant paid the remaining amount for said residential 

apartment of Rs. 5, 27,710/- vide cheque No. 006235 dated 

12.03.2016 as per the allotment letter which was duly received by 

the respondent on 15.03.2016. 

2.7 That the appellant in advance deposited Rs. 6,56,523/- vide cheque 

No. 734012 dated 30.03.2016 and Rs. 30,555/- on 30.03.2019.  

2.8 That the appellant found no construction when visited the site of 

aforesaid project by the respondent and after enquiring the same, 

no reply has been received.  

2.9 That in July 2017, the appellant re-visited the site of respondent 

wherein no construction has been started and in reply it was 

promised to deliver the possession soon.  

2.10 That the appellant repeatedly contacted the respondent via phone, 

letter and visits but no construction was seen indicating mala fide 

conduct and capricious intentions. 

2.11 That the appellant discovered incomplete work by respondent and 

thereby stopped EMI payment and being harassed by the 

respondent for remaining EMI. 

2.12 That the respondent act of lack of services has caused severe 

mental agony and financial loss to the appellant due to their sole 

responsibility.  
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2.13 That the appellant was forced to take a housing loan for another 

accommodation due to lack of services, causing appellant double 

burden and significant financial loss.  

2.14 Appellant filed Complaint No.LKO162/12/66236/2020 on 

06.12.2020 against promoter for refund of deposited amount with 

the interest at the rate of 18% due to delay in project, which has 

been decided by Regulatory Authority, vide impugned order dated 

19.04.2022. 

3. The appellant challenged the impugned order dated 19.04.2022, 

passed by the learned Regulatory Authority on the following 

grounds:  

A. Because, builder-buyer agreement has not been properly 

taken into consideration by the Adjudicating Authority, 

in sub-clause A of clause 6 of point no. 17 of the builder-

buyer agreement. It has not been mentioned that till when 

the delivery of possession   of the said property will be 

delivered to the appellant. 

B. Because, the deduction of the advance payment made by 

the appellant is unjustifiable as the Appellant has stopped 

the payment of EMI only when after 3 years not a single 

brick of development has been witnessed on the site in 

“Gardeniya Residency”. 

C. Because, while passing the impugned order dated 

19.04.2022 the RERA Authority overlooked the dilatory 

tactics, want of bona fide, deliberate in action on the part 

of the respondent. 

4. On the basis of the above grounds the appellant has sought 

following reliefs:- 

A. To set aside, the impugned order dated 19.04.2022, 

passed by RERA Authority the Complaint No. 

LKO162/12/66236/2020 (Renu Singh vs. Parth 
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Infrabuild Pvt. Ltd.) to the extent deduction of advance 

payment/earnest money is concerned.  

B. To pass an order/direction to the opposite party i.e. Parth 

Infrabuild Pvt. Ltd. to return the exact amount i.e. Rs. 

20,05,991/- without deducting any advance payment 

made by the appellant along with the interest till date of 

actual payment, expeditiously, within specified time.   

5. Respondent has filed objections to the appeal which are as 

under:- 

5.1 The allegations contained in the above noted appeal, except those, 

which are specifically admitted hereinafter in this version, and 

nothing stated in the appeal should be deemed to be admitted 

merely because the same is not specifically traversed.  

5.2 The present appeal, filed by the appellant is an abuse of process of 

law and is not maintainable as the appellant has approached this 

Hon'ble Tribunal by suppressing the material facts. 

5.3 The perusal of the instant appeal, it would be observed that 

averments made therein are made with mala fide intent. The 

appellant has made misconceived and baseless allegations against 

the respondent without proper evidence in support of the 

allegations. 

5.4 The appellant has not taken or submitted any specific grounds as to 

how the order dated 19.04.2022 passed by the RERA Authority is 

bad in law, therefore, the present appeal do not have any merit and 

thus deserves to be dismissed with cost. 

5.5 The aforesaid Issues have already been dealt by the RERA 

Authority in detail in its order dated 19.04.2022 in complaint No. 

LKO162/12/66236/2020 i.e. Renu Singh Vs. Parth Infrabuild 

Private Limited and the RERA Authority had directed the 

respondent to refund the deposited amount only after deducting the 

earnest money. 



[5] 
 

5.6 The allotment letter / payment plan as opted by the appellant 

specifically illustrates how and when the due payments have to be 

made and timely payment was the essence of the aforesaid contract 

and if, the appellant is not able to submit the due payments in time 

then interest on the same will be levied and the unit may also be 

cancelled by the company/promoter. 

5.7 It is submitted that against the total cost of Rs. 58,05,000/- (Rupees 

Fifty Eight Lakhs Five Thousand Only) the appellant has only 

deposited a sum amount of Rs.20,05,991/- (Rupees Twenty Lakhs 

Five Thousand Nine Hundred Ninety One Only) till March 2019 

and result of which the outstanding amount along with penal 

interest has raised. 

5.8 Section 19(6) and 19(7) of the Real Estate (Regulation and 

Development) Act, 2016 specifically provides that every allottee 

shall be responsible to make necessary payments in the manner and 

within the time as specified and also pay interest at such rate as 

may be prescribed for any delay.  

5.9 The appellant has also not deposited the dues in time due to which 

interest is to be levied on the installments and therefore, as per the 

clause 9 and clause 10 notices have been issued to him for 

depositing the installments with penal interest. 

5.10 That it is categorically submitted that there is no delay in the 

project as per the deadlines, fixed by the RERA Authority and the 

delay which occurred in the speedy completion of the project was 

due to unavailability of the basic construction material. 

5.11 The period of 20 months is to be excluded from the calculating the 

period of completion and therefore the appellant cannot and shall 

not demand the compensation as the project was not delayed and 

the slow-down of the construction process was beyond the control 

of the respondent and mining activities were totally banned in the 

entire State Of U.P as per the order of Hon'ble High Court and the 

National Green Tribunal. 
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5.12 The construction of building was active in 2019 but stopped in 

March 2020 due to Covid-19 restrictions. After some easing of 

restrictions, worked resumed, but was halted again in March 2021 

due to second wave to Covid-19 and another Lockdown. The 

project is delayed due to circumstances beyond control, but there is 

hope for early possession of the unit as per the timeline given to 

the RERA Authorities. 

5.13 The entire issue and the grievance of the present appeal revolves 

around the fact that the appellant who has not deposited the 

installments in time wants to get the interest waived off by 

pressurizing the promoters under the garb of the RERA provisions 

which is not the aim and object of the Act. 

5.14 The appeal is thus based on frivolous grounds as the sole motive 

and object of the complainant is to get the interest waived off 

which has been accrued on her due to delayed payments and does 

not come within the purview and jurisdiction of the RERA 

Authorities. 

5.15 The present appeal on the basis of the grounds does not testify to 

the settled provisions of law for the admission of appeal and 

therefore deserves to be dismissed. 

5.16 The present facts, circumstances and submissions made herein the 

present appeal loses its efficacy and does not have any merit, thus 

deserves to be rejected/dismissed with costs. 

6. The appellant filed rejoinder denying the averments made by 

the respondent and reiterated the averments made by the 

appellant in the appeal. 

6.1 In reply to the contents of paragraph 1 of the reply do not call for 

any comments from the Appellant. However, it is noteworthy that 

time and again this Hon'ble Court itself has deterrently penalized 

the Respondent for violation and flouting of laws and court's 

orders and not delivering possession as per commitment despite 

garbing huge sums of money of bonafide home buyers. Yet the 
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Respondent shamelessly and indifferently continues to cheat the 

home buyers and enjoy on behest of their hard earned money. 

6.2 In reply to the contents of paragraphs 2 and 3 of the reply do not 

need any comments. However, it is most humbly submitted that the 

order dated 19.04.2022 has been passed without application of 

mind and without appreciating the facts of the case correctly in the 

most mechanical manner. The Learned Authority below has 

whimsically and without application of mind directed deduction of 

amount and refund to the Appellant despite the fact that there is 

clear violation of all deadlines for delivery of possession which 

fact has also been admitted by the Respondent. As such the 

impugned order is illegal, perverse, arbitrary and illogical and 

unjustified as such bad in the eyes of law and hence liable to be set 

aside. 

6.3 In reply to the contents of paragraph 4 of the reply do not call for 

any comments. However, it is most humbly submitted that it is a 

well settled principle of law that without specific denial and any 

vague denial amounts to admission. As such, any vague denial or 

non specific denial be deemed admission on part of Respondent. 

6.4 In reply to the contents of paragraphs 5 and 6 of the reply are not 

correct as stated hence denied. It is most humbly submitted that the 

order dated 19.04.2022 has been passed without application of 

mind and without appreciating the facts of the case correctly in the 

most mechanical manner. 

6.5 In reply to the contents of paragraphs 7, 8, 9, 10 and 11 of the reply 

are not correct as stated hence denied. It is most humbly submitted 

that the Appellant has duly mentioned the correct facts which were 

not appreciated by the Learned Authority below and the order was 

passed without application of mind. The Respondent is making self 

contradictory averments. The Appellant has specified the grounds 

and points which have not been properly adjudicated upon and 

need application of mind and correct adjudication. 



[8] 
 

6.6 In reply to the contents of paragraph 12 of the reply are not correct 

as stated hence denied. It is most humbly submitted that the 

Appellant was allotted Unit No. 1111 Block No. 11/1-B, 1st Floor, 

Gardeniya Residency, Kanpur Road, Lucknow with a basic sale 

price of Rs.50,92,500/-. 

6.7 In reply to the contents of paragraph 13 of the reply, it is most 

humbly submitted that undisputedly the Appellant had opted for 

flexi payment installment plan according to which the payment 

was to be made by the Appellant in installments payable as per the 

development of the project. However, the Learned Authority below 

omitted to keep the same in mind at the time of passing of 

impugned order. 

6.8 In reply to the contents of paragraph 13 of the reply, it is most 

humbly submitted that undisputedly the Appellant had opted for 

flexi payment installment plan according to which the payment 

was to be made by the Appellant in installments payable as per the 

development of the project. 

6.9 In reply to the contents of paragraphs 14, 15 and 16 of the reply are 

not correct as stated hence denied. It is most humbly submitted that 

the Respondent is once again trying to mislead this Hon'ble Court 

by stating vague averments. 

6.10 In reply to the contents of paragraphs 18, 19, 20 &21 of the reply 

are highly/misleading and not correct as stated hence vehemently 

denied. 

6.11 In reply to the contents of paragraphs 22 and 23 of the reply, the 

Respondent is citing irrelevant provisions for misleading this 

Hon’ble Court and gaining favourablė orders. It is noteworthy that 

the Respondent has no where justified the demand nor explained or 

tallied the demand in accordance with the flexi payment plan and 

is beating around the bush to create confusion and mislead this 

Hon’ble Court. 
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6.12 In reply to the contents of paragraph 24 of the reply are highly 

ambiguous, self-contradictory and not correct as stated hence 

denied. 

6.13 In reply to the contents of paragraphs 25, 26 and 27 of the reply, it 

is most humbly submitted that Respondent is attempting to justify 

its delay by attributing the same to either the buyer or the various 

orders passed by the Hon'ble Court. However, despite admitting 

delay, the Respondent audaciously demands to forfeit earnest 

money and denies to pay interest to the Appellant, without there 

being any fault on part of the Appellant. It is most humbly and 

respectfully submitted that the Appellant cannot be expected to 

continue making payment and turn a blind eye towards the conduct 

of the Respondent who has not even commenced the project even 

after extracting more than 1/3rd amount from the Appellant. 

6.14 In reply to the contents of paragraphs 28, 29 and 30 of the reply are 

highly misconceived, misleading, concocted and not correct as 

stated hence vehemently denied. It is most humbly submitted that 

even admitting the fact that the date of completion has been 

declared as 28.02.2023, the same time has expired several months 

ago and yet the project is only in its initial phases. 

6.15 In reply to the contents of paragraphs 31, 32 and 33 of the reply are 

not correct as stated hence vehemently denied. It is most humbly 

submitted that the Respondent is blatantly flouting the law and 

attributing the entire blame upon the Appellant, who is suffering 

despite payment of hefty hard earned money of Rs.20,05,991/- 

even when the project had neither commenced nor is near 

completion as on date. 

6.16 In reply to the contents of paragraph 34 and 35 of the reply are not 

correct as stated. It is most humbly submitted that the Respondent 

has miserably failed to substantiate and corroborate the respondent 

has antecedents about defrauding the bona fide home buyers for 

which time and again, the relevant authorities have also deterrently 

penalized the Respondent. The Complaint as well as the Appeal is 

liable to be allowed. 
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6.17 In reply to the contents of paragraphs 36, 37, 38, 39 and 40 of the 

reply do not call for any comments as the same have been admitted 

by the Respondent. 

6.18 In reply to the contents of paragraph 41 of the reply are not correct 

as stated hence denied. The Respondent has failed to specifically 

deny the contents which amount to deemed admission.  

6.19 In reply to the contents of paragraphs 42, 43, 44 and 45 of the reply 

do not call for any comments as the same have been admitted by 

the Respondent. 

6.20 In reply to the contents of paragraphs 46 and 47 of the reply are not 

correct as stated hence denied. The Respondent has failed to 

specifically deny the contents which amount to deemed admission. 

7. Heard Sri Pradeep Dwivedi, learned counsel for the appellant and 

Sri Suyash Bajpai, learned counsel for the respondent.  

8. After hearing, learned counsel for the parties and perusal of 

pleadings, we deem it proper to frame the following questions to 

analyze the issue involved in this appeal:- 

(i) Whether, the project is delayed? 

(ii) Whether, the appellant allottee is entitled for refund of 
his deposited money with interest without any deduction? 

(iii) Whether, the impugned order of learned Regulatory 
Authority suffers from perversity and illegality? 

9.  Answer to Question No.1:- 

9.1 This issue involves analysis of fact whether the project is delayed? 

9.2 It has been mentioned in the complaint filed by the allottee Renu 

Singh before the learned Regulatory Authority that the Unit was 

booked on 27.10.2015 and on the same date, i.e., 27.10.2015, the 

booking amount of Rs.3,00,000/- was paid. The allotment letter 

was also issued on 27.10.2015. The date of completion of project 

as per agreement for sale, has been mentioned as 28.10.2018 in the 

complaint filed for the refund of deposited amount with 18% 

interest due to delay in project. 
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9.3 Perusal of allotment letter reveals that no date of issue of allotment 

letter has been mentioned. If no date of allotment has been 

mentioned in the allotment letter, then the date of payment of 

booking amount of Rs.3,00,000/- will be treated as the date of 

allotment. 

9.4 Para 17 (B) (vi) (A) is a clause which has to mention the assured 

period of completion but that column has been left blank in the 

allotment letter. Para-18 and para-18 (B) (ii) also mentions the 

possession due date but no due date of possession has been 

mentioned in the allotment letter. The copy of application form 

submitted by the appellant allottee with the respondent promoter 

has been filed by the respondent promoter. Perusal of application 

form also reveals that column of date of completion/period of 

completion has been left blank. The above mentioned clauses of 

application form as well as allotment letter/agreement makes it 

very clear that the respondent promoter has not disclosed any 

assured date of possession or assured period of completion. 

9.5 Learned counsel for the respondent promoter has submitted that 

the date of completion of project mentioned in RERA registration 

will be treated as the date of completion which is the dated 

03.08.2020 which was extended due to covid upto 20.02.2023. If 

this date of completion is correct then period of completion of 

project becomes 7 years 4 months, which was never 

disclosed/mentioned when allotment letter was issued on 

27.10.2015. If period of completion was 7 years 4 months, then 

why promoter kept column blank. 

9.6 Hon’ble Supreme Court has propounded in Neel Kamal Realtors 

Suburban Pvt. Ltd. And another. Vs. Union of India and 

others decided on 06.12.2017 that Section 4 (2) (1) (c) of the Act 

enables the promoter to revise the date of completion of project 

and handover the possession. The provisions of RERA Act do not 

re-write the clause of completion or handing over the possession in 

agreement for sale. Section 4 (2) (1) (c) of the Act enables the 

promoter to give fresh timeline independent of time period 
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stipulated in the agreement for sale so that promoter is not vested 

with penal consequences laid down under RERA Act, 2016. In 

other words, by giving opportunity to the promoter to prescribe 

fresh timeline under Section 4 (2) (1) (c) of the Act, the promoter 

is not absolved of liability under the agreement for sale.  

9.7 Hon’ble Supreme Court in M/s. Fortune Infrastructure and 

another. Vs. Trevor D’Lima and others, decided on 12.03.2018 

has observed in paragraph-15 that a person cannot be made to wait 

indefinitely for the possession of the flats allotted to them and they 

are entitled to seek the refund of the amount paid by them along 

with compensation. Although, we are aware of the fact that when 

there was no delivery period stipulated in the agreement, a 

reasonable time has to be taken into consideration. In the facts and 

circumstances of the case, a time period of three years would have 

been reasonable for the completion of the contract.  

9.8 If the observations of the Hon’ble Supreme Court in above two 

judgments are read jointly, then it is very clear that the promoter 

should mention a date of assured possession/completion of project 

in the allotment letter or agreement to sale. If the promoter has not 

mentioned any date for assured possession/construction completion 

of a project which has been launched before advent of RERA Act, 

2016 and promoter first time opens the date of 

completion/possession in RERA registration in such projects, date 

of completion of project mentioned in the RERA registration 

cannot be said to be the date of completion of project in relation to 

the allottee who has got allotment of an apartment in such project 

prior to the advent of RERA Act. In such cases, reasonable 

period/date of assured possession would be 3 years. 

9.9 In the present matter, it is clear that the unit was booked on 

27.10.2015 and allotment letter was also issued on 27.10.2015. 

Application form contains some clauses/conditions regarding 

project and further detailed conditions have been mentioned in the 

allotment letter also but no date of completion/assured date of 

possession has been mentioned in both. Therefore, the period of 
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completion will be deemed to be of three years because no time 

period for completion of the project/assured date of possession has 

been mentioned either in the application form or in allotment letter 

as the space for the period for completion of project/assured date 

of possession has been left blank. Thus, three years period of 

completion of project shall be computed from the date of allotment 

letter dated 27.10.2015 and on this ground, the date of completion 

will be 27.10.2018. The present complaint has been filed on 

06.12.2020. On the date of filing of complaint, neither offer of 

possession with OC/CC was given to the allottee nor any 

information was uploaded on the portal of the RERA regarding the 

completion of the project. Promoter has taken plea of ban on 

construction, non-availability of building materials and covid 

period. No specific order has been filed putting ban on the 

construction of present project. If project’s construction was not 

progressing either due to the ban or non-availability of building 

materials or covid period, then how promoter was demanding 

payment from the allottee continuously from 03.05.2019 to 

17.09.2020. If construction of project was not in progress, then 

how in construction based/linked plan, promoter was continuously 

demanding payment from the allottee. On the basis of above 

analysis, we are of the considered view that promoter could not 

complete his project within 3 years from the date of allotment, 

even within 5 years from the date of allotment. Causes shown by 

the promoter are not satisfactory for delay. Promoter cannot take 

the plea of force majeure because period of 3 years expired before 

the covid pandemic period. Therefore, promoter cannot escape the 

consequences of delayed project. Therefore, we are of the 

considered view that project is delayed. Question No.1 is answered 

accordingly. 

10. Answer to Question No.2:- 

10.1 This issue involves the analysis of fact whether appellant allottee is 

entitled to refund of his deposited amount with interest from the 

respondent promoter without any deduction? 
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10.2 Analysis and discussion of Question No.1 clarifies that project of 

promoter was delayed, when the allottee filed her complaint before 

the Regulatory Authority in 2020. Neither OC/CC was obtained 

nor any offer of possession with OC/CC was served to the 

appellant allottee by the promoter till then. Promoter has taken plea 

that allottee was defaulter in payment of instalments as several 

reminders/demand letters issued for the payment of instalment to 

the allottee. Perusal of payment plan reveals that allottee has to pay 

35% of basic sale price before the starting of excavation. Allottee 

has paid Rs.19,75,436/- on 04.04.2016, which is more than 35% of 

basic sale price of plot Rs.50,92,500/-. No date of starting 

excavation or construction of ground or upward floors ever 

mentioned in any demand letter. When payment of instalment is 

based on construction linked plan, then promoter can raise demand 

of a particular instalment only on commencement of the 

construction of that particular floor. None of the demand letters 

issued to the allottee by the promoter has mentioned number of 

floor which is in progress or about to start. All demand letters are 

defective without mentioning the number of the floor construction 

of which is going to be commenced. 

10.3 Section 18 (1) of RERA Act, 2016 makes following provision:- 

“18.  Return of amount and compensation. (1) If the 
promoter fails to complete or is unable to give possession of an 
apartment, plot or building,,— 

(a) in accordance with the terms of the agreement for sale or, as 
the case may be, duly completed by the date specified therein; 
or 

(b) due to discontinuance of his business as a developer on 
account of suspension or revocation of the registration under 
this Act or for any other reason, 

he shall be liable on demand to the allottees, in case the allottee 
wishes to withdraw from the project, without prejudice to any 
other remedy available, to return the amount received by him in 
respect of that apartment, plot, building, as the case may be, 
with interest at such rate as may be prescribed in this behalf 
including compensation in the manner as provided under this 
Act: 
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 Provided that where an allottee does not intend to 
withdraw from the project, he shall be paid, by the promoter, 
interest for every month of delay, till the handing over of the 
possession, at such rate as may be prescribed.” 

10.4 In the present case, allottee has stopped payment of instalment 

after 04.04.2016. Allottee has paid only Rs.30,555/- on 

30.03.2019. Rule 9.2 (i) of U.P. RERA Rules, 2018 provides 

provision that allottee can stop payment if promoter is on default. 

If the allottee stops making payments, the promoter shall correct 

the situation by completing the construction milestones and only 

thereafter, the allottee be required to make the next payment 

without any interest. In such case of stopping the payment, such 

allottee will not fall in the category of defaulter. 

10.5 Rule 9.2 (ii) of U.P. RERA Rules, 2018 provides provision to the 

extent that if allottee terminates the agreement by withdrawal from 

the project in delayed project, the promoter shall be liable to refund 

the entire money deposited/paid by the allottee towards the 

purchase of the apartment, along with interest at the rate of 

MCLR+1%. 

10.6 In the present case, apparently, project was delayed when allottee 

filed this complaint. Allottee has shown intention of withdrawal 

from the delayed project by filing the complaint before the 

Regulatory Authority. Promoter neither offered possession with 

OC/CC nor cancelled the allotment of allottee till then. Therefore, 

allottee has rightly stopped the payment of instalments to the 

promoter due to delay in project. Allottee is also entitled to ask for 

refund of his deposited/paid amount towards the allotted flat with 

interest at the rate of MCLR+1% without any deduction towards 

earnest money or any interest. The Question No.2 is answered 

accordingly. 

11. Answer to Question No.3:- 

11.1 Answer to Question No.1 clarifies that project of promoter was 

delayed when allottee appellant filed present complaint before 

Regulatory Authority for refund of deposited amount along with 
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interest. Allottee has shown intention of withdrawal from the 

delayed project by filing the complaint before the Regulatory 

Authority. Answer to Question No.2 clarifies that allottee has right 

to stop payment and withdraw from the project if project is 

delayed. The learned Regulatory Authority failed to appreciate that 

the project is delayed. Neither promoter had obtained OC/CC till 

then nor served any offer of possession to the allottee with the 

information that project has been completed on or before the date 

of filing of complaint. Allottee has right to stop the payment and 

exit from such delayed project under Section 18 (1) of the RERA 

Act, 2016 and Rule 9.2 (ii). In such condition, promoter shall pay 

deposited amount with interest at the rate of MCLR+1% without 

any deduction. Promoter can deduct earnest money only when 

promoter is not at default. 

11.2 On the basis of above discussion and analysis, we are of the 

considered view that the impugned order of the Regulatory 

Authority dated 19.04.2022 passed in Complaint 

No.LKO162/12/66236/2020 (Renu Singh vs. Parth Infrabuild 

Private Ltd.) suffers from illegality and perversity to such extent. 

The question No.3 is answered accordingly.  

12. Learned Regulatory Authority has allowed only refund of 

deposited amount after deducting 10% earnest money. On the basis 

of above analysis, we are of the considered view that appellant 

allottee is entitled for refund of deposited amount along with 

interest at the rate of MCLR+1% per annum from the date of 

deposit till the date of actual payment without deduction of any 

amount as earnest money. Therefore, present appeal of the allottee 

is liable to be allowed and impugned order of the Regulatory 

Authority is liable to be modified accordingly. 

13. Present Appeal No.381 of 2022 (Renu Singh. Vs. Parth Infrabuild 

Pvt. Ltd.) is allowed with following directions:- 

13.1 Respondent Promoter is directed to refund the deposited 
amount with interest at the rate of MCLR+1% per annum 
from the date of deposit till the date of actual payment to 
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the allottee without deducting any amount as earnest 
money within 45 days. 

13.2 Impugned order dated 19.04.2022 of Regulatory 
Authority shall stand modified accordingly. 

14. No orders as to costs. 

 

            (Rameshwar Singh)          (Sanjai Khare)      
Order Date :-25.08.2025   
RajneeshPS) 
 


