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Case called on for hearing.

Mr. Mandeep Singh, learned counsel for the appellant and Dr. Azhar Ikram,
learned counsel for the respondent are present.

Learned counsel for the appellant submitted that he want to withdraw the instant
appeal because the appellant-builder-company is not in a position to deposit
hundred per cent amount towards compliance of the provisions of Section 43(5) of
the Act, 2016. He further submitted that only 60% amount due to allottee in view
of the order passed by the Regulatory Authority has been deposited earlier.
Learned counsel also submitted that if the appellant withdraw the instant appeal,

then the amount of 60% deposited towards compliance of the provisions of Section
43(5) of the Act, 2016, must be refunded to the appellant.

Vehemently rebutting the arguments of the learned counsel for the respondent Dr.
Azhar lkram, learned counsel for the respondent stated that the appellant is
enjoying the stay order on the recovery of the amount for the last about two years
and now the appellant shows his inability to deposit the required amount towards
compliance of the provisions of Section 43(5) of the Act, 2016 but the amount
which has been deposited by the appellant in compliance of the provisions of
Section 43(5) of the Act, 2016 must be given to the respondent and not to the
applicant.

Learned counsels for respondent, utmost, submitted that the Tribunal after passing
the order of withdrawal of the appeal may transmit the amount deposited under the



provisions of Section 43(5) of the Act, 2016 to the Regulatory Authority for
disposal as per provisions of the Act, 2016.

Heard both the parties.

List this appeal on 26.11.2021 for orders.

(K.K. Jain) (T.B. Singh)
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