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Shri Harish Pandey, the learned counsel for the appellant submitted that though by
means of instant appeal various reliefs have been sought, but now he wants to
confine his prayer with respect to period of interest mentioned in direction no. 3 of
the impugned order dated 27.02.2019 passed by the RERA, for which he wants to
move an application for amendment as appellant is entitled for interest of delayed
period till offer of possession.

Further submission of learned counsel for the appellant is that fit out possession
was offered on 10.10.2017 without there being any OC/CC. After passing of the
impugned order by the RERA dated 27.02.2019, four offers of possession were
given i.e. on 04.05.2019, 06.11.2019, 21.02.2021 and 09.07.2022, wherein delay
penalty has been mentioned for a period from 07.05.2016 to 10.10.2018 as per
BBA @ Rs. 5/- per square ft., whereas the RERA has granted delayed interest @
MCLR+1% for the said period. Therefore, these offers of possession cannot be
treated as offer of possession as the same have been issued in violation of
condition no. 3 of the impugned order and in absence of challenge to the impugned
order by the respondent, the respondent is to comply and honour the direction of
RERA in word and spirit.

We have examined all the four offers of possession dated 04.05.2019, 06.11.2019,
21.02.2021 and 09.07.2022, the copy of which has been provided in the Court as
the same i1s not on record. From the perusal of the same we found that the
respondent calculated interest for the period mentioned in direction no. 3 of the
impugned order of RERA dated 27.02.2019 as per BBA @ Rs. 5/- per square ft.
instead of MCLR+1%.



The CMD of the respondent is called upon to show-cause as to whey action be not
taken against him for violating the order of RERA dated 27.02.2019 and giving
interest on his own whims, especially in absence of challenge to the impugned
order by the respondent. The personal affidavit of CMD of the respondent will be
filed within a week so that after examination of the same we may take appropriate
action against the respondent for violating the order of RERA dated 27.02.2019.

The respondent is directed to send soft copy of the personal affidavit of the CMD
to the appellant and his counsel through e-mail within a week.

List this appeal on 16.08.2022 for further orders.

(K.K. Jain) (D.K. Arora)
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