THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-138/2022

MAYURI AGARWAL e Appellant
Versus

M.R. MITTALS INFRATECH PVT. LTD.MAYURI AGARWAL ... Respondent

Counsel for Appellant Counsel for Respondent

HARISH PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Harish Pandey, learned counsel for the appellant.

The instant appeal has been filed challenging the order dated 14.02.2022 on the
complaint of the respondent, whereby the Regulatory Authority while allowing the
complaint directed the appellants to take the possession after clearing the dues. The
appellant has challenged the order dated 14.02.2022 on the grounds that the
complaint has suffered from non-joinder of the party as the co-allottee has not been
made party. Further the detailed reply was filed on behalf of the appellant before
the Regulatory Authority and the same was not considered while passing the
impugned order. Learned counsel for the appellant submitted that the flat in
question was booked by the appellants under the construction payment plan with
the respondent and the demands were raised by the respondent without achieving
the milestones mentioned in the payment plan and there was no mention in the
demand notice about achieving of target/milestone while raising the demands from
the appellants. The appellant apprehends that if the amount is not deposited by the
appellant in pursuance to order dated 14.02.2022 of the Regulatory Authority, the

respondent will proceed to cancel the unit of the appellants.
Let notice be issued to the respondent returnable on 04.04.2022.

The Registry will generate notice for 04.04.2022 and send the same through email

to the appellant and her counsel within 48 hours. After receipt of the notice,



learned counsel for the appellant will download the same and send the notice
alongwith memo of appeal alingwith its annexures to the respondent through speed
post. Learned counsel for the appellant will also send the copy of notice sent by the
Registry alongwith soft copy of the memo of appeal with its annexures through
email to the respondent within a week. Learned counsel for the appellant will file
an affidavit of service annexing the receipt of the track record of the speed post
from the postal department regarding service on the respondent. Learned counsel

for the appellant will also file a transaction slip of the email sent to the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
appellant and her counsel through email within 10 days. Reply, if any, will be sent
by the appellant to the respondent within a week thereafter.

The parties/LRs are directed to upload their respective pleadings on the e-portal of the

Tribunal at least a week prior to the next date of listing.

On receipt of the notice, it is open for the respondent to send objections to the
appellant and her counsel through email within 10 days. Reply, if any, will be sent
by the appellant to the respondent and its legal representative, if any within a week

thereafter.

The parties/LRs are directed to upload their respective pleadings on the e-portal of the

Tribunal at least a week prior to the next date of listing.

List this appeal for hearing on 04.04.2022.

In the meantime, the respondent is restrained from taking any coercive action
against the appellant specially relating to the cancellation of the unit booked by the
appellant.

(Rajiv Misra) (D.K. Arora)

Dated: 09.03.2022
GAURAVSRI



