THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-156/2021

AJIT PRATAPSINGH e Appellant
Versus
LUCKNOW DEVELOPMENT AUTHORITY vsenees Respondent
Counsel for Appellant Counsel for Respondent
HRIDESH SRIVASTAVA SAURABH MISRA
KK SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Mr. Hridesh Srivastava, learned counsel for appellant and Mr. Saurabh Misra, learned counsel for
the respondent are present.

Learned counsel for appellant submitted that the appellant has taken a unit in Sargam Apartment
on 12.05.2015 and in pursuance of the same an allotment letter dated 23.07.2015 was issued. As
per Clause 4.3 of the Brochure, the proposed date of possession was 24 month from the date of
allotment and that comes to on 23.07.2018, whereas the respondent raised final demand on
30.09.2018 without obtaining OC/CC, OC/CC was issued to the respondent by the competent
authority on 25.04.2019. The appellant filed complaint before the Regulatory Authority on
26.09.2019 seeking possession and delay penalty from 26.05.2017 till the date of possession of
the flat. The Regulatory Authority by means of order dated 20.01.2020, while allowing the
complaint of the appellant, directed for execution of the conveyance deed and possession within
45 days from the date of the order and interest (@ MCLR+1%from 25.7.1018 to 15.10.2018
without assigning any reason and also observed that no date of possession has been mentioned in
the Brochure and therefore, in view of the judgment of the Hon’ble Supreme Court in the case of
M/s Fortune Infrastructure vs. Trevor D’lima & others (2018)5 SCC 442 it is provided that where
no date is fixed, the possession is to be given within 3 years from the date of allotment i.e.
23.07.2015, which comes to 23.07.2018.

Learned counsel for respondent submitted that offer of possession was issued to the appellant
before issuance of OC/CC and in pursuance of the order of the Regulatory Authority dated
20.01.2020 the conveyance deed was executed on 06.06.2020 and possession was given to the
appellant on 03.10.2020. Learned counsel for respondent also submitted that on 03.12.2019 a
letter was sent to the complainant/appellant for execution of conveyance deed (page 163) of the
appeal.

Learned counsel for the appellant in response to the same submitted that the letter dated
03.12.2019 was received through post on 09.12.2019 and immediately the complainant/appellant
took steps by depositing the required amount to the respondent for purchase of e-stamps on
19.12.2019 (page 165) of the appeal and thereafter without any rhyme and reason the matter was
kept pending and conveyance deed was executed on 6.6.2020. The possession was further
delayed for four months and the same was given on 03.10.2020.

Learned counsel for respondent further submitted that though the amount for purchase of e-stamp
for execution of conveyance deed was received by the respondent but no action was taken on
account of the pendency of the complaint of the appellant before the Regulatory Authority.



Heard.
Judgment/order reserved.

(K.K. Jain) (D.K. Arora)
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