THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-66/2019

PLAZA FINCAP PVT.LTD. e Appellant
Versus

M/S LOGIX CITY DEVELOPERS PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

DR. AZHAR IKRAM MANDEEP SINGH

MANISH SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Dr. Azhar Ikram on behalf of applicant-respondent, and counsel Sri Mandeep
Singh on behalf of respondent-applicant appeared.

Sri Mandeep Singh submitted that he has moved a recall applicant supported with affidavit
dated 24.03.2021 to recall/review the order dated 10.02.2021. In para-5 of the said
application it is mentioned that “the powers bestowed to this Hon’ble Tribunal under the
RERA Act, 2016 is for summoning of a person for examining him on oath whereas in the
captioned matter the direction was to summon MD/CEQ/Director for settlement, which is
beyond the scope of Section 53(5) of the RERA Act, 2016”. At last it is also mentioned
that to recall the order dated 10.02.2021.

Dr. Azhar lIkram submitted that the said order cannot be recalled in any circumstances as it
has been passed in the presence of counsel for the respondent-applicant.

From perusal of record it transpires that vide order dated 10.02.2021 MD/CEQO/Director of
the builder-company was directed to appear in person on the date fixed to clear the correct
picture regarding offer of possession/completion of project. Thereafter on 19.03.2021 and
17.04.2021 again MD/CEO/Director of the respondent builder-company was directed to
appear, but failed to appear. The record also speaks that on 19.03.2021 cost of Rs.
10,000/= was also imposed on the builder-company and it was brought to the notice that
the said cost amount has been deposited in pursuance of the Tribunal’s order but it is more
amazing that inspite of these directions the MD/CEQO/Director of the respondent builder-
company could not think appropriate to appear before the Tribunal. It is astonishing that
counsel for the respondent-applicant has moved application dated 29.03.2021 to recall the
order dated 10.02.2021. It is worth nothing here that every-thing which is desirable of
justice to be done by the Court or Tribunal as per necessity of the situation. Accordingly,
the order passed on 10.02.2021 to summon MD/CEO/Director of the respondent builder-
company to appear before the Tribunal is justifiable in the eyes of law. The recall



application dated 29.03.2021 is misconceived, hence the same is rejected. The
MD/CEO/Managing Director of the respondent builder-company is directed to appear in
person on the date fixed so that the matter may be resolved and required clarification may
be given to the Tribunal.

List this case on 14.12.2021 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 20.11.2021
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