THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-42/2020

ADITYA NARAYAN YADAV AND KUM KUM LATA  eeveeeees Appellant
Versus

U.P. AVAS EVAM VIKAS PARISHAD s Respondent

Counsel for Appellant Counsel for Respondent

RAJESH TRIPATHI N.N. PANDEY

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Rajesh Tripathi on behalf of applicants, and counsel Sri N.N. Pandey on behalf
of opposite party appeared.

Heard on limitation application and its objection.

Limitation application has been moved with the contention that the Regulatory Authority
has passed the order on 04.06.2019 and the counsel for applicants applied for certified
copy on 06.06.2019, thereafter another application was moved on 07.11.2019 for certified
copy of the impugned order which was made available on 15.11.2021, thereafter the instant
case has been filed on 27.01.2020.

Against the limitation application an objection has been moved by learned counsel for the
opposite party with the contention that the affidavit filed in support of limitation
application is based on wrong facts that is misleading and misconceived. It was also
brought to the notice that the applicant No. 1 is also a counsel but due to serious illness he
could not pursue the case within time. The contrary statement has been mentioned by the
applicants in the affidavit filed in support of the limitation application. At last counsel for
the opposite party submitted that no cogent reason has been given to condone the delay,
hence limitation application is liable to be rejected.

From the contents of limitation application and its objection, it is apparent that the
impugned order relates to 04.06.2019 which was uploaded on RERA website on
06.06.2019 thereafter the instant case should have been filed maximum upto 05.08.2019 as
per provisions of Section 44(2) of the Act, but the instant case has been preferred on
27.01.2020.

From perusal of record it reveals that the counsel for applicants has filed medical
certificate regarding his illness which -is not readable, but both the counsels submitted that
if Hon’ble Tribunal wants to decide the case on merit the limitation application may be
allowed subject to payment of cost.



Taking all the facts into view, and without going into merit of the limitation application,
the limitation application is allowed subject to payment of cost. The limitation application
is allowed at the cost of Rs. 3,000/=. Applicants are directed to pay Rs. 1,500/= in
Tribunal’s fund and rest amount of Rs. 1,500/= should be paid to the opposite party.
Registry is directed to register this misc. case into regular appeal.

Counsel for opposite party is directed to file reply to the appeal within 10 days and copy of
the same will be sent on the respective e-mail addresses of the applicants and their counsel.
List this case on 18.11.2021 for hearing.

(K.K. Jain) (T.B. Singh)

Dated: 29.10.2021
PRADEEPKUMAR



