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Shri Vaibhav Tewari, the learned counsel for the appellant submitted that the order of
Regulatory Authority dated 21.12.2021 has been challenged whereby the complaint of
the appellant was rejected being premature on the ground that as per clause 7.1 of the
agreement for sale, the possession was to be handed over of the unit to the allottee on
31.03.2022 and the offer of possession has been given on 19.04.2021 much prior to the

promised date. Therefore, there is no cause of action arisen with the complainant.

The learned counsel for the appellant submitted that the issue before the Regulatory
Authority was raised with respect to non-payment/adjustment of the assured gold-coin,
which resulted in stoppage of payment by the appellant as per the payment schedule. As
the respondent is demanding interest for the delayed payment, therefore, the grievance of
the appellant is now with respect to interest claimed by the respondent on account of

delayed payment.

Shri Samrat Vaish, the learned counsel for the respondent submitted that from the perusal
of Annexure R-6 of the reply (at page 77), it is evident that an amount of Rs. 1,63,787/-
has been adjusted on 17.07.2022 towards Gold Coin and an amount of Rs. 2,00,103/- is
outstanding against the appellant. The unit has already been offered much before filing of
the complaint dated 15.06.2021. It is further submitted that respondent had already issued

an e-mail dated 22.02.2020 informing the appellant about the proposed amount to be



adjusted against his outstanding amount. The appellant replied vide his e-mail dated

23.02.2020 and accepted the respondent’s offer.

The learned counsel for the respondent further submitted that appellant instead of
completing the formalities for taking possession and clearing his dues along with delayed
payments, filed complaint on legally untenable grounds, which was dismissed by the
Regulatory Authority. It is submitted that there is no illegality and perversity in the order
passed by the Regulatory Authority and the appeal is liable to be dismissed.

The learned counsel for the appellant was asked as to under what provision this Tribunal
can waive off the interest for delay in payment, the learned counsel for the appellant did

not give any response.

Heard Shri Vaibhav Tewari, learned counsel for the appellant and Shri Samrat Vaish,

learned counsel for the respondent.
Judgment reserved.
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