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List revised.

Heard Sri Rahul Kumar, learned counsel for the applicant, on the application for
condonation of delay.

Learned counsel for the applicant submitted that the impugned order of RERA
dated 24.09.2019 was uploaded and communicated to the parties on 04.10.2019.
The period of 60 days for filing the appeal was upto 03.12.2019 whereas the
present appeal has been filed on 29.01.2020 with a delay of 56 days.

Learned counsel for the applicant, in order to explain the delay, submitted that the
applicant on finding non-compliance of the order of RERA dated 24.09.2019
moved an application for execution under Section 63 of the Act wherein show
cause notice was issued to the respondent for compliance by 30.12.2019. In the
month of December, 2019 the RERA directed the respondent to execute sale deed
of the apartment in question and hand over possession to the applicant but there is
no direction with respect to payment of interest. The applicant consulted a local
counsel who advised her to file a review of the order dated 24.09.2019 before the
RERA but on examination it was found that there is no provision of review and
only rectification of the can be moved. The applicant, thereafter, on legal advice,
preferred the present appeal on 29.01.2020

Submission of the learned counsel for the applicant is that filing the present appeal
with delay is not deliberate and is in pursuance to her right under Section 18 of the
Act 2016 which RERA did not examine properly with respect to grant of delay
interest on the amount deposited by the applicant. Therefore, in the interest of
justice the delay be condoned and the matter be heard on merit.

We have examined the submission of the learned counsel for the applicant and
perused the affidavit filed in support of the application for condonation of delay.
The record reveals that despite publication of notice in the newspapers ‘Indian
Express’ and ‘Jan Satta’ no one chose to appear on behalf of the respondent to



contest the matter and vide order dated 24.09.2021 service of notice upon the
respondent was deemed sufficient.

On examination the cause shown in the affidavit filed in support of the application
for condonation of delay is found sufficient. Accordingly the application for
condonation is allowed and the delay in filing the appeal is condoned.

Registry is directed to convert this case into Regular Appeal.

Since service of notice upon the respondent has been deemed sufficient, the
respondent is directed to send objection to the grounds of appeal to the appellant
and her counsel, through email, within 10 days. Reply, if any will be sent by the
appellant to the respondent, through email, within a week thereafter.

The parties/LRs are directed to file their respective pleadings in the Registry at
least one week before the next date of listing, after uploading the same on the e-
portal of the Tribunal.

List this appeal for hearing on 10.11.2021.

It is made clear that if no one appears on behalf of the respondent or no objection
is filed on behalf of the respondent, the matter will proceed exparte against the
respondent.

(Rajiv Misra) (D.K. Arora)

Dated: 07.10.2021
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