THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-146/2021

NEW OKHLA DEVELOPMENT AUTHORITY e Appellant
Versus

HEMLATA e Respondent

Counsel for Appellant Counsel for Respondent

ASHOK SHUKLA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman.
Hon’ble Mr. Kamal Kant Jain, Technical Member.

Shri Ashok Shukla, Advocate is present on behalf of the applicant.

Record reveals that vide order dated 24.02.2022 taking into consideration the fact
that notice has been delivered to the respondent on 29.12.2021 in pursuance to the
order dated 14.12.2021, ten days’ time was granted to the respondent for filing
objections to the application for condonation of delay as well as grounds of appeal.
But on 22.03.2022, apparently on the basis of office report, the direction was
issued to the applicant for filing affidavit of service, whereas in the order dated
24.02.2022, it was mentioned that in pursuance to the order dated 14.12.2021 the

notice was delivered to the respondent through post on 29.12.2021.

Apart from this whenever appeal or any order/document is uploaded on the e-
portal of the Tribunal, a link is generated and goes to the parties on the e-mail 1.D.
registered with the RERA and entire appeal/documents can be downloaded by the
parties. Therefore, it cannot be said that the respondent is not aware about the
present proceedings. Even otherwise, the notice through post has already been
delivered to the respondent on 29.12.2021, therefore, we treat the service of notice
upon the respondent sufficient. Since no one is present on behalf of the respondent,

we proceed to examine the application for condonation of delay.



The submission of learned counsel for the applicant is that the impugned order
dated 28.10.2020 was uploaded on the web-portal of the RERA on 25.11.2020.
The certified copy of impugned order was applied on 15.12.2020 and the same was
prepared on 31.12.2022 and received through post on 05.01.2021. The appeal was
prepared and sent by the concerned official on 12.01.2021 and received in the
office of learned counsel for the applicant on 18.01.2021. It is further submitted
that the learned counsel assigned the paper book to the his clerk on 19.01.2021, but
the clerk on account of some urgent work went to Ayodhya and came back on
03.02.2021. Thereafter the appeal was filed online on 06.02.2021 and the physical
copy of the same was submitted in the Registry on 09.02.2021.

The submission of learned counsel for the applicant is that the delay caused on
account of some urgent work at the end of his clerk and in the interest of justice,

the short delay of about 12 days in filing the appeal deserves to be condoned.

We have examined the submissions of learned counsel for the applicant and

perused the affidavit filed in support of application for condonation of delay.

The learned counsel for the applicant ought to have taken steps for timely
uploading the appeal on the e-portal of the Tribunal as the physical copy is only
accepted after the same is uploaded on the e-portal of the Tribunal. However, in
the interest of justice, we condone the delay of 12 days in filing the present appeal,
but at the cost of Rs. 100/-. The cost so received will be utilized for purchase of

books for the Library of legal representatives.
The Registry is directed to convert this defective appeal into regular appeal.
Let notice be issued to the respondent, returnable on 10.05.2022.

The Registry is directed to generate a notice for 10.05.2022 and send the same

through e-mail to the applicant and its counsel within 48 hours. The applicant after



downloading the notice will send it through speed-post to the respondent annexing
copy of memo of appeal and its annexures within three days. The applicant will
also send the copy of memo of appeal and its annexures, annexing notice issued by
the Tribunal through e-mail to the respondent within three days. The applicant will
file an affidavit of service annexing copy of postal receipt and transaction report of
e-mail sent to the respondent as well as copy of the track record of the postal

department regarding service of notice upon the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
grounds of appeal to the applicant and its counsel through e-mail within 10 days.
Reply, if any, will be sent by the applicant to the respondent within a week
thereafter. The parties/legal representatives are directed to upload their respective

objection/reply on the e-portal of the Tribunal immediately thereafter.

List this appeal for hearing on 10.05.2022.

Dated: 07.04.2022
Tanveer/- (K.K. Jain) (D.K. Arora)



