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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 

        AT 

          LUCKNOW.       

 
             Appeal No.722 OF 2023 

 
  Rahul Sharma                ……..             Appellant. 
 

                  Vs. 
 

  Aastha Infracity Ltd.       …..           Respondent. 
 
       --- 
 
Hon’ble Mr. Justice Suneet Kumar, Chairman. 
Hon’ble Mr. Sanjai Khare, Judicial Member. 
Hon’ble Mr.Rameshwar Singh, Administrative Member. 
 

  1. Heard Ms.Surangama Sharma, learned counsel for the appellant and Sri 

Gantavya Chandra and Utkarsh Kumar, learned counsels for respondent. 

  2. The appeal is being disposed of on the consent of parties.   

  3.     The appeal has been instituted by the appellant/allottee assailing the order 

dated 05.06.2023, passed by the learned Regulatory Authority arising 

from Complaint No.NCR144/01/87766/2022 (Rahul Sharma Vs. Aastha 

Infracity Limited), whereby, an order came to be passed to refund the 

amount along with interest thereon to the appellant. 

4. The appellant/allottee before the Regulatory Authority had sought 

possession of the Unit and interest till handing over possession, whereas, 

by the impugned order the learned Regulatory Authority has directed to 

refund the amount along with interest thereon within 60 days.  

5.     It is submitted that the impugned order has been passed which is beyond 

the pleadings and the relief claimed by the appellant. It is further 

submitted that the Regulatory Authority had not framed any issue with 

regard to the effect of the alleged cancellation of the Unit dated 

24.10.2020. 
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6.    Two complaints came to be decided by a common judgment and order, 

however, we notice that the facts of the present case are entirely different 

and should have been considered separately. The conveyance deed in 

respect of the Unit came to be executed on 27.08.2024 during the 

pendency of the appeal. In other words, after cancellation of the Unit, an 

agreement for sale came to be executed of the Unit on 01.01.2022 on a 

Rs.10/- stamp paper. In the circumstances, the learned Regulatory 

Authority has committed a serious error in not entering into the issue 

which was the outcome of the alleged cancellation of the Unit. The 

learned Regulatory Authority in the impugned order merely recorded the 

submissions and passed the impugned order without any discussions there 

on. 

7. In the circumstances the appeal is being disposed of by passing the 

following orders : 

(i)   The impugned order dated 05.06.2023, passed by the Regulatory 
Authority in Complaint No.NCR144/01/87766/2022 (Rahul Sharma Vs. 
Aastha Infracity Limited) is set aside and quashed. 

(ii)  The Complaint No.NCR144/01/87766/2022 (Rahul Sharma Vs. 
Aastha Infracity Limited)  is restored to its original file and number. The 
appellant shall file an amendment application raising challenge to the 
cancellation order of the Unit dated 24.10.2020, within 30 days from the 
date on which this order is uploaded on the portal. 

(iii) Learned Regulatory Authority shall frame an issue with regard to 
the validity/legality of the cancellation order and the consequential relief 
of possession would depend on the findings to be returned thereon. 

(iv)   It is clarified that any observation made herein above would have no 
bearing on the merits of the case. Parties are at liberty to raise their 
respective plea/counter plea independently 

(v)  Parties herein undertake to appear before the learned RERA Authority 
on 27.02.2025. 

 

8. Registrar is directed to communicate this order to the Regulatory 

Authority forthwith. 

Dated :04.02.2025 
Irfan               (Rameshwar Singh)   (Sanjai Khare)   (Suneet Kumar)  


