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Heard Sri Aditya Tiwari, Advocate holding brief of Sri V.K.S. Bisen, learned counsel for 
the appellant, and Sri Anilesh Tewari, learned counsel for the respondent.  
The appellant has assailed the order of the Regulatory Authority dated 25.08.2020 
whereby while allowing the complaint of the respondent the Regulatory Authority has 
directed to restore the possession of the complainant and provide possession by 
February, 2021 alongwith OC/CC and pay the interest from 01.01.2020 to receipt of the 
OC/CC or offer of possession whichever is later. The respondent was allotted a unit vide 
allotment letter dated 17.12.2017 and an agreement was executed on 31.01.2018. As per 
Clause 11(a) of the agreement the possession was to be given by December, 2019 subject 
to reasons mentioned in Clause 11(b) and 11(c) and timely payment of the dues by the 
allottee. The allotment of the respondent was under construction linked plan and as per 
payment schedule first payment of the total sale price was to be paid by 25.12.2017 
thereafter 10% within 45 days of the booking, 10% on the start of the estimation, 10% on 
costing of the ground floor, and again 10% on casting of the second floor which was due 
on 08.02.2018. A demand letter was issued on 08.02.2018 raising demand of the casting 
of the second floor i.e. Rs. 5,84,483/- alongwith the previous dues of Rs. 23,37,932/- and 
after deducting the received amount of Rs. 5,90,000/- the respondent was asked to pay 
Rs. 23,32,415/- within 30 days. The reminder was issued to the respondent on 
09.12.2018, 16.01.2019, 20.02.2019 and notice of pre-cancellation on 24.03.2019 and 
finally the unit was cancelled vide letter dated 29.04.2019. A public notice was also 
issued thereafter on 24.09.2019. The respondent filed a complaint on 25.02.2020 seeking 
possession/ without delay penalty with a request for interim relief-no cancellation shall 
be made. Further submission of learned counsel for the appellant is that the respondent 
while filing the complaint was fully aware about the cancellation of his unit and 
apparently on the one hand nothing has been mentioned about the cancellation of the unit 
vide letter dated 29.04.2019 and on the other hand a request as a interim measure has 
been prayed for no cancellation shall be made. The appellant on receipt of the notice 



from the Regulatory Authority filed objections raising specific issue of cancellation of 
the unit vide para-5. The Regulatory Authority though noted the submission and the date 
of cancellation of the unit of the respondent framed 02 issues (i) whether the project is 
delayed; (ii) whether the complainant is entitled for delayed interest, and without 
framing issue of cancellation of the unit despite the averments of the appellant in the 
objection and noting the same in the facts at page No. 2 directed for restoration of the 
allotment and provide possession to the respondent by February, 2021 alongwith the 
OC/CC and the interest for delay at the rate of MCLR + 1%, the appellant therefore 
constraint to challenge the order of the Regulatory Authority before this Tribunal. The 
learned counsel for the appellant further submitted that on one hand the respondent was 
defaulter in making payment which resulted in the cancellation of the unit on 29.04.2019 
and without challenging the cancellation and praying for setting-aside of the same the 
respondent sought possession with no delay penalty, the Regulatory Authority noted 
down the same and without framing the issue of cancellation of the unit and passed the 
impugned order which is not sustainable in the eye of law. 
The learned counsel for the respondent submitted that the respondent vide email dated 
21.10.2018 call upon the official of the appellant regarding status of the work and the 
payment and similar emails were also placed before us which are of 26.05.2019, 
23.03.2019, 28.02.2019 etc.  
Learned counsel for the respondent on being asked regarding non mentioning the fact of 
the cancellation and not taking any ground to challenge the cancellation as well as prayer 
for setting-aside submitted that in the reply to the objections the facts of the cancellation 
was mentioned.  
Heard.  
Judgment reserved.         
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