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THE UTTAR PRADESH REAL ESTATE APPELLATE

TRIBUNAL
AT LUCKNOW
Appeal No.85 of 2023
Dr. Ramesh K. Aggarwal. ...Appellant.
Vs.
Samridhi Buildmart Pvt. Ltd. ...Respondent.

Hon’ble Mr. Justice Suneet Kumar Chairman.
Hon’ble Mr. Rameshwar Singh, Administrative Member.
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member.

1. Heard Sr1 Nirmit Srivastava, learned counsel for the appellant and

Sr1 Rohit Jaiswal, learned counsel for the respondent.

2. The appellant, by the instant appeal, 1s assailing the order dated
07.09.2022, passed by the U.P. RERA, Gautam Buddh Nagar,
rejecting the complaint of the appellant being not maintainable for
the reason that the appellant would not fall within the definition of

‘allottee’.

3. The short question that arises for consideration is, whether the
complaint at the behest of the appellant, is maintainable under the
provisions of the Real Estate (Regulation and Development) Act,

2016 (for short, the Act, 2016)?

4. It 1s not disputed by the learned counsel for the respondent that the
appellant had booked a flat/unit No.B-301, by depositing
Rs.5,00,000/- between 03.02.2021 to 08.02.2021. The sale
consideration of the flat was at Rs.1,10,24,372/-. The booking of the
flat came to be cancelled by the respondent on 26.02.2021, as the
appellant had not deposited 10% of the amount.
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5. It is not disputed by the learned counsel for the appellant that after
depositing of booking amount at Rs.5,00,000/-, no further amount
came to be deposited by the appellant. It is submitted that the
appellant negotiated with the respondent promoter for
incorporation/alteration in the agreement (BBA) towards amenities.
It appears that the respondent did not agree and submitted a revised
agreement which was not accepted, nor, acted upon by the
appellant. In the circumstances, the booking of the flat came to be
cancelled after several notices to the appellant. It is informed that
the amount has since been refunded to the appellant on 23.04.2025
by the respondent.

6. In view of the admitted facts, no agreement came to be executed in
respect of the unit between the parties. The appellant neither
proceeded nor acted upon the agreement after depositing the
booking amount. In the circumstances, no contract came to be
executed between the parties in respect of the unit. The appellant
would not fall within the scope and ambit of the definition of

allottee, nor, an aggrieved person under Section 31 of the Act.
7. The question is answered accordingly.

8. Learned counsel for the appellant failed to point out any illegality,

infirmity or jurisdictional error in the impugned order.

9. The appeal being devoid of merit, is accordingly dismissed.
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