THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-352/2022

U.P. STATE INDUSTRIAL DEVELOPMENT CORPORATION

LIMITED e Appellant
Versus

DIVYA MISHRADIVYA MISHRA e Respondent

Counsel for Appellant Counsel for Respondent

KARTIKEY DUBEY DEEPAK DWIVEDI

RAMESH CHANDRA MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri Kartikey Dubey, learned counsel for the applicant and Shri Deepak
Dwivedi, learned counsel for the respondent on the application for condonation of

delay.

The submission of learned counsel for the applicant is that the impugned order dated
08.09.2021 passed on the complaint of the respondent was uploaded on the web-portal
of the U.P. RERA and communicated to the parties on 11.09.2021. The limitation for
filing appeal against the impugned order was upto 10.11.2021 and the instant appeal
has been filed on 05.03.2022.

The learned counsel for the applicant further submitted that the issue of delay is
squarely covered by the judgment of Hon’ble Supreme Court dated 10.01.2022
rendered in Suo Motu Writ Petition (C) No. 3 of 2020 (Cognizance for Extension of

Limitation).

The learned counsel for the respondent fairly submitted that the issue of delay is
squarely covered by the Judgment of Hon’ble Supreme Court in Suo Motu Writ
Petition (C) No. 3 of 2020. Therefore, he has nothing to say on the issue of delay and

appropriate order be passed.



We have examined the submissions of learned counsels for the parties and gone
through the application for condonation of delay coupled with the order of Hon’ble
Supreme Court passed in Suo Motu Writ Petition (C) No. 3 of 2020. The cause

shown is sufficient.

Accordingly, the application is allowed and the delay in filing the appeal is hereby

condoned. Registry is directed to convert this defective appeal into regular appeal.
Now, we proceed to hear the appeal on merit.

At the very outset, learned counsel for the respondent submitted that the issue
involved in the instant appeal is squarely covered by the judgment and order dated
31.08.2022 rendered by this Tribunal in Appeal No. 440/2020 (U.P. State Industrial
Development Corporation Vs. Rakhi Gupta) and other four connected appeals,

whereby all the five appeals were dismissed by this Tribunal.
Heard.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 07.07.2023
SYEDTANVEER



