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1. In pursuance to the order dated 16.01.2024, Ms Ayesha, Advocate holding
brief of Sri Prashant Kumar Singh, counsel for the respondent submitted that the
instant appeal is squarely covered by the judgment and order passed in appeal No
748/2022 along with bunch of 125 appeals on 14.09.2023, hence she has
instructions that benefit of the said judgment and order be given to the applicant

of instant appeal also.

2. Accordingly, we have proceeded to examine the application for

condonation of delay.

3. Submission of learned counsel for the applicant is that the impugned order
dated 21.12.2021 was uploaded on the portal of Regulatory Authority on
29.12.2021. Limitation for filing appeal against the said impugned order was up
to 01.03.2022. Certified copy of the order was applied on 07.02.2022 and the
same was prepared on 08.02.2022 but was received on 21.02.2022. The instant
appeal was filed on 27.05.2022.

4. Further submission of learned counsel for the applicant is that Hon’ble
Supreme Court vide order dated 10"™ January 2022 in Miscellaneous Application
No.21 of 2022 in re: SMW (C) No.3 of 2020 has directed that “in case the
limitation would have expired during the period between 15.03.2020 till
28.02.2020, notwithstanding the actual balance period of limitation remaining,



all persons shall have a limitation period of 90 days from 01.03.2022 and if the
actual balance period of limitation remaining, with effect from 01.03.2022 is
greater than 90 days, the longer period shall apply”.

5. It has also been submitted by the learned counsel for the applicant that as
per order of Hon’ble Supreme Court, the limitation for filing of instant appeal
against impugned order of the Regulatory Authority was up to 29.05.2022
whereas the instant appeal has been filed on 27.05.2022 hence the instant appeal
is squarely covered by the order of Hon’ble Supreme Court. Further, the appeals
of same nature/issue in bunch of 125 appeals (leading Appeal No. 748/2022) were
examined and in larger interest delay in filing of the said appeals was condoned.
Therefore, in the interest of justice, delay in filing of instant appeal be also
condoned.

6. We have examined the submissions of the learned counsels for the parties
and order passed in bunch of appeals consisting of 125 appeals and the fact that
the issue is squarely covered by the order of Hon’ble Supreme Court in
Miscellaneous Application No.21 of 2022 in re: SMW (C) No.3 of 2020, we
condone the delay in filing of the instant appeal.

7. Registry is directed to convert the instant defective appeal into regular

appeal.
8. Now we proceed further to hear parties.
0. Heard learned counsels for the parties.

10. Learned counsels for both the parties submitted & agreed that the issue is
squarely covered by judgment and order dated 14.09.2023 passed in bunch

appeals (leading appeal No. 748/2022) and order dated 25.09.2023 (leading
appeal No 517/2023), wherein following directions have been issued:-

(a)  The relief sought by the allottees with respect to setting aside of
levy of PLC charges is rejected in view of analysis and finding on issue
no.(1).

(b)  The direction of the Regulatory Authority granting 4% simple
annual interest to the allottees for the period from 27.01.2014 to



11.

30.04.2017 is modified and Promoter/YEIDA is directed to pay delay
interest to the allottees at the rate of MCLR+1% per annum after
expiry of four years from the date of allotment letter or deposition of
75% of the total premium of the allotted plot of the respective allottees,
whichever is later (vide para 4 of the allotment letter) till obtaining
OC/CC or offer of possession, whichever is later.

(c) If any allottee, in the absence of OC/CC issued by the competent
authority of YEIDA, has taken physical possession of the booked
unit/plot after execution of lease deed, his right to seek interest for
delay will be only till the date of taking physical possession.

(d)  Rest of the directions of the Regulatory Authority are upheld.

(e) The aforesaid directions be complied by the Promoter/YEIDA
within 45 days from the date of uploading of this judgment/order on
the portal of the Tribunal.

(f)  In case of noncompliance of this order by the Promoter/YEIDA
within aforesaid period, the allottees will be at liberty to approach UP
RERA for execution of this order.

(g) No order as to costs.

In the light of above and the consent of the parties, we dispose of instant

appeal in terms of the Judgment & Order dated 14.09.2023, passed in Appeal No.
748/2022 & other connected Appeals.

(Sanjai Khare) (D.K. Arora)

Dated: 19.01.2024
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