THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-531/2021

HIMANSHU CHANDRA e Appellant
Versus
PAARTH INFRA BUILD PVTLTD  rvveeeee Respondent
Counsel for Appellant Counsel for Respondent
IN PERSON RAJIV SHUKLA
SUYASH BAJPAI
ANUJ GARG

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Himanshu Chandra, the appellant is present in person. Shri Suyash Bajpai,
learned counsel for the respondent is present.

The claim of compensation has been rejected by the Adjudicating Officer on the
ground that the allotment of the appellant was of 2015, offer of possession was
given in 2017 and allottees have taken possession in the year 2018 after execution
of conveyance deed and while rejecting the claim of the appellant, it was observed
by the Adjudicating Officer that since the possession was given within a period of
three years, therefore there is no delay in offering possession which did not cause
any loss to the appellant.

On examination, we found that the appellant under the heading of grounds of
compensation in his complaint mentioned that Revti B Tower has been planned
extra and common area has been shared with the new Tower which is against the
LDA’s sanctioned plan and as per RERA order, completion date is 25.06.2016,
whereas the possession was given in October 2018 after a delay of 28 months; and
as per RERA inspection report project was completed only 70% and the appellant
had paid 100% payment.

Learned counsel for the respondent is directed to clarify the position by placing the
relevant documents on record regarding the construction of the Tower in question



in pursuance to the provisions of BBA and the payment plan. The respondent is
also directed to place on record regarding the construction of extra tower in the
name of Revti B and how it affected the common area of the appellant or the
allottees of Tower Revti A, and also as per the BBA how much delay occurred in
offering the possession to the appellant.

The respondent will bring on record the aforesaid details through an affidavit of an
authorised person of the respondent within 10 days. Copy of the same will be sent
to the appellant through email within 10 days. Reply, if any, will be sent by the
appellant to the respondent and its counsel within a week thereafter.

The parties/LRs are directed to upload their respective pleadings on the e-portal
of the Tribunal and file original of the same in the Registry at least a week prior
to the next date of listing.

List this appeal on 12.01.2022.

(Rajiv Misra) (D.K. Arora)

Dated: 24.12.2021
GAURAVSRI



