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Case called on.

Counsel Sri N.N. Pandey on behalf of applicant, and counsel Sri Amit Chandra on
behalf of opposite party appeared.

Heard on the point of limitation.

Learned counsels for both the parties have submitted that very minor issue is involved in
this case, hence the case must be disposed of on merit as early as possible.

From perusal of record it appears that the limitation application is still undisposed which is
desirable in the interest of justice to disposed it early before the merit of case is decided.
Without going into depth of merit of the case apparently it is obvious that the impugned
order relates to 21.10.2019 which was uploaded on RERA website on 13.11.2019. As per
provisions of Section 44(2) of the Act, the instant appeal should have been filed before
13.01.2020, but the same has been filed on 29.09.2020.

It is well known that the COVID-19 pandemic was effective during the period of
15.03.2020 to 28.02.2022. As per the verdict of the Hon’ble Apex Court given in Suo
Moto Writ (C) No. 3 of 2020.

Record also speaks that before COVID-19 pandemic began there was delay of 61 days in
filing the instant appeal.

Learned counsel for the opposite party stated that the delay condonation application may
be allowed subject to payment of cost.

On consent of both the parties the limitation application is allowed at the cost of Rs.
3,000/=, out of which Rs. 1500/= shall be deposited in Tribunal’s fund and rest amount of
Rs. 1500/= shall be given to the opposite party. Registry is directed to register this
defective appeal into regular appeal.

Learned counsels for the parties have requested to hear the case on merit by saying that
very minor issue is involved in the case.



Counsel for the appellant submitted that the learned Authority had not considered the facts
that the complaint had deposited the estimated cost of Rs. 50,50,000/= upto year 2016 and
the complainant had prayed for issuing a direction to pay the interest on the said amount of
Rs. 50,50,000/= due to delay in delivery of possession and as such the direction for
payment of interest @ MCLR+1% on the amount of Rs. 66,24,533/= is illegal and not
sustainable.

Sri Amit Chandra, learned counsel for the opposite party submitted that this is admitted
fact that the complainant had deposited Rs. 50,50,000/= and not Rs. 66,24,533/=. He very
fairly further submitted that interest should be paid only on Rs. 50,50,000/- as deposited by
the complainant not on the amount of Rs. 66,24,533/= as directed by learned Regulatory
Authority.

In that light of above, the instant appeal is partly allowed and the impugned order dated
21.10.2019 deserves to be modified subject to the following direction :-

“The respondent-appellant is directed to pay the interest on the amount of Rs. 50,50,000/=
for the delay period caused in delivery of possession at the rate of MCLR+1% from
28.03.2017 to 14.09.2018 within a period of 45 days from the date of order.

Non compliance of the said order shall be executable by the U.P. Regulatory Authority as
per provisions of the Act.”

Let the file be consigned to the record room.

(K.K. Jain) (T.B. Singh)

Dated: 24.02.2022
PRADEEPKUMAR



