THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-468/2021

JOGINDER KUMAR e Appellant
Versus

PROVIEW INFRASTRUCTURE PVT.LTD. e Respondent

Counsel for Appellant Counsel for Respondent

SARVESH TIWARI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.
Mr. Sarvesh Tiwari, learned counsel for the applicant is present.
None appeared on behalf of the respondent.

Office report indicates that notice is duly served upon the respondent and respondent is
absent.

Heard on limitation application supported with an affidavit which has been filed with the
contention that the impugned order relates to 10.11.2020 which was uploaded on RERA
website on 18.11.2020. Thereafter instant appeal has been filed on 20.06.2021. Thus,
there is delay of five months i.e. 150 days in filing the appeal.

Learned counsel for applicant also submitted that in fact, this delay has been caused due
to Covid-19 Pandemic and during this period the mother of the applicant paralyzed and
he was the only care-taker of his other, as such, he could not file the appeal within time as
he remained busy in the treatment of his mother, relating to which medical prescriptions
are already on record as Annexure No.6.

Without going into the depth of the contents of limitation application both the learned
counsels submitted that there is delay in filing the appeal which occurred due to
compelling circumstances i.e. Covid-19 Pandemic, therefore, the applicant is entitled to
get benefit of the verdict of the Hon’ ble Apex Court in Suo Motu Petition Writ (Civil)
No. 3 of 2020, in re: Cognizance for extension of limitation, dated 23.03.2020 of
the Hon’ble Apex Court relating to Covid-19 Pandemic, wherein, relaxation has
been provided to the appellants/plaintiffs/parties to the suit for the period from



15.03.2020 to 02.10.2021 for the purpose of limitation for filing any legal
proceedings or suit.

In view of the above, the applicant is entitled to get the benefit of relaxation of 150
days delay as such the limitation application is allowed. The delay in filing the
instant appeal 1s accordingly condoned.

Register this defective appeal as Regular Appeal.

Inform to the respondent through e-mail. Respondent is directed to file reply to the
grounds of appeal, if he wants.

List this case on 01.12.2021 for further orders.

(K.K. Jain) (T.B. Singh)

Dated: 09.11.2021
VIJAYKUMAR



