THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-313/2020

M/S IITL NIMBUS THE EXPRESS PARK VIEW e Appellant
Versus

SUDHIR KUMAR SAKHUJA e Respondent

Counsel for Appellant Counsel for Respondent

HIMANSHU HEMANT GUPTA ANAG NARAIN SHUKLA

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

List revised.

Case called on.

Counsel Sri Himanshu Hemant Gupta appeared on behalf of applicant, and counsel Sri
Anag Narain Shukla appeared on behalf of respondent.

Heard on limitation application which has been moved with the contention that the
impugned order was passed on 28.01.2020 by the Regulatory Authority. Limitation period
of filing the instant appeal was available till 28.03.2020. In view of spread of COVID-19
pandemic the lockdown was declared thereafter the instant appeal was filed on 21.08.2020.
In the meantime the efforts were made for compromise. At last it is also mentioned that
limitation application may be allowed considering the verdict of Hon’ble Supreme Court.
Counsel for the respondent submitted that he has no objection against the limitation
application. He further submitted that he wants quick disposal of the appeal.

From perusal of record it is clear that the impugned order relates to 28.01.2020 passed by
Regulatory Authority and the said order was uploaded on Regulatory Authority’s website
on 28.01.2020. As per provisions of Section 44(2) of the Act, the instant appeal should
have been filed by 28.03.2020.

Apart from the above, and without going into depth, it is obvious that the applicant is
entitled to get the benefit of limitation period in view of the pronouncement given by the
Hon’ble Apex Court in Suo Motu Writ (C) No. 3 of 2020.

In the light of above, application for condonation of delay deserves to be allowed.
Accordingly, the delay is condoned. Registry is directed to register this case into regular
appeal.

Counsels for the parties submitted that pleadings have been exchanged.

It was also brought to the notice that there is possibility of settlement between the parties.
Applicant is directed to appear through Director/authorized representative who is
empowered to take final decision in the matter and respondent is also directed to appear in
person on the date fixed positively.



List this case on 22.12.2021. (K.K. Jain) (T.B. Singh)

Dated: 25.11.2021
PRADEEPKUMAR



