THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1
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HOMEKRAFT INFRA PRIVATE LIMITED s Appellant
Versus
ASHIMAJAIN e Respondent
Counsel for Appellant Counsel for Respondent
SUCHITA SINGH ABHISHEK SHUKLA
NA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Hon’ble Mr. Rameshwar Singh, Administrative Member

1. Heard Smt. Shuchita Singh, learned counsel for the appellant, and Sri Vijay Kumar
Gupta, Company Secretary on behalf of the respondent.

2. The appellant/promoter is assailing the order dated 15.05.2023 passed by the
Regulatory Authority on the compliant of the respondent/allottee, seeking
possession and delay interest on the deposit. The cancellation of the unit dated
03.02.2021, by the appellant, was also under challenge. The Regulatory Authority
framed 02 issues. Issue No. 1 was with regard to the legality and validity of the
cancellation order. The learned Regulatory Authority, on examining the rival
contentions and the evidence brought on record, upheld the legality and validity of
the cancellation order dated 03.02.2021. While deciding the second issue with
regard to the possession and interest, the relief was granted on humanitarian
consideration. In this backdrop, learned counsel for the appellant submits that since
the cancellation of the unit/agreement was upheld, the learned Regulatory
Authority committed an error in law in granting the relief of possession and interest
on humanitarian consideration. In other words it is sought to be urged that relief
cannot be based on humanitarian/sympathy and any other emotional consideration.
It 1s, therefore, submitted that order is unsustainable. It is further submitted that
pursuant to the impugned judgment and decree the deposited amount after
deductions, as per terms to the agreement, came to be refunded on 14.07.2023.

3. The representative appearing for the respondent, on being confronted, seeks further
time to address on the issue.

4. List this appeal on 19.08.2025.
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