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ROHAN MALIK

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Rohan Malik is present on behalf of appellant and Ms.Pallavi Singh, holding brief of
Sri Altaf Mansoor is present on behalf of respondent.

A request for adjournment has been made on behalf of respondent on the ground that her
senior Sri Altaf Mansoor is suffering from Covid.

Learned counsel for appellant submitted that as far as adjournment of the case is
concerned there is no issue as the counsel for respondent is not well but in the meantime
the interest of the appellant be protected.

Since the appellant has already made compliance of Section 43(5) of the Act while filing
the instant appeal and in the meantime the executing authority of the Regulatory
Authority has initiated execution proceedings against the appellant and recovery
certificate has also been issued and the concerned authority under the revenue code is
pressing for recovery of the amount indicated in the recovery certificate.

On being asked, learned counsel for respondent submitted that some short date may be
fixed but she could not answer to the query with respect to recovery initiated by the
executing authority of the Regulatory Authority in pursuance to the impugned order
when the compliance of Section 43(5) of the Act has been made by the appellant.

In our considered view, the appellant has already made compliance of Section 43(5) of
the Act in pursuance to the impugned order of the Regulatory Authority while filing the
instant appeal and recovery of the amount as per impugned order of the executing
authority of the Regulatory Authority will amount to double jeopardy and hence while
adjourning today’s proceeding, taking into consideration the illness of Sri Altaf
Mansoor, learned counsel for respondent, we restrain the Regulatory Authority and any



agency working on its behalf with respect to recovery of any amount in pursuance to the
impugned order of the Regulatory Authority dated 19.01.2023, till the next date of
listing.

On the joint request of learned counsel for parties, list this appeal for hearing on
15.02.2024.

In the meantime the appellant will file reply to the objection of the respondent within 10
days. It is made clear that on the next date of listing, the hearing of the appeal will not be
adjourned on any count. If there is any issue with either side, they will make alternative
arrangement, failing which the appeal will be heard and decided on the basis of available
record.

(Sanjai Khare) (D.K. Arora)

Dated: 18.01.2024
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