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UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 
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Appeal No. D168/2026 
 

Elegant Infracon Pvt. Ltd.           …………..           Appellant 
 

Versus 
 

Friends Float Glass Company          …………..          Respondent 
 

***************** 
 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Rameshwar Singh, Administrative Member 

Order on Application for Condonation of Delay (IA No. 560 of 2026) 

1. Heard Sri Shourya Parmar, learned counsel for appellant-applicant and 

Sri V.P. Singh, learned counsel for respondent. 

2. Applicant promoter, by the instant application (IA No.560 of 2026) is 

seeking condonation of 943 days’ delay in instituting the appeal beyond 

the period of limitation. The impugned order dated 28.07.2023 came to 

be passed by the Real Estate Regulatory Authority at Gautam Budh 

Nagar, (for short, ‘Regulatory Authority’) allowing the complaint of the 

respondent allottee. The appellant-applicant, aggrieved, instituted an 

appeal within the period of limitation on 20.08.2023 without complying 

the mandate of Section 43(5) of Real Estate (Regulation and 

Development) Act, 2016 (for short, Act, 2016).  

3. Thereafter, it appears that the company was referred to the National 

Company Law Tribunal (NCLT), at New Delhi on 15.01.2024, under 

the Insolvency and Bankruptcy Code, 2016 for resolution. It is informed 

that powers from the Directors of the applicant company was suspended 

and thereafter Insolvency Resolution Professional (IRP) came to be 

appointed. Learned counsel informs that the resolution plan submitted 

by the applicant company came to be approved by NCLT on 

15.05.2024. 

4. On specific query, learned counsel for respondent submits that after 

15.05.2024, no endeavor was made by the applicant company to pursue 

the defective appeal filed before this Tribunal by making deposit in 



compliance of the mandate of Section 43(5) of Act, 2016. It is urged 

that thereafter on 03.09.2025, after lapse of more than a year, the 

mandate of Section 43(5) of Act, 2016, came to be complied by 

depositing the money.  

5. It is further, submitted that as per the Regulations, since the defect was 

not removed, accordingly, the appeal came to be blocked/locked. It is 

thereafter, on 07.03.2026 i.e. after lapse of almost six months, the 

present appeal came to be filed on 07.03.2026.  

6. In this backdrop, learned counsel for appellant/applicant submits that 

delay, if any, is not willful or deliberate, but bona fide. 

7. Learned counsel appearing for respondent allottee has opposed the 

application for condonation of delay and submits that in the meantime, 

respondent allottee had approached Hon’ble High Court by filing Writ 

Petition to expedite the execution/recovery certificate and to execute 

the principal order dated 28.07.2023 passed by the Regulatory 

Authority. Thereafter, contempt proceedings came to be filed. It is 

submitted that applicant had put in appearance before the Hon’ble High 

Court and participated in the proceedings. It is, thereafter, present 

appeal came to be instituted by the applicant. It is urged that approach 

of the appellant-applicant is to stall the execution proceedings. Further, 

sufficient cause for the delay has neither been pleaded nor explained by 

the applicant. The application is liable to be rejected  

8. We have considered the rival submissions.  

9. The applicant was contesting the complaint and was fully aware of the 

impugned order. The appeal came to be instituted in the first instance 

on 28.07.2023, within the period of limitation, but without compliance 

of the mandate of Section 43(5) of Act, 2016. The applicant did not 

make an endeavor to remove the defect by depositing the amount due 

to the allottee. Further, the delay condonation application taken as face 

value is vague and flimsy, it does not explain the sufficient cause for 

the delay in either depositing the decretal amount or filing the present 

appeal.  



10. The Hon’ble Supreme Court in Inder Singh Vs. State of Madhya 

Pradesh; 2025 INSC 382, held that all parties, including State 

authorities are required to act with due diligence and promptitude. The 

delay cannot be condoned without sufficient cause. The liberal 

approach does not mean that the appeal should be allowed even if the 

cause for delay shown is   flimsy and vague. The only exception is in 

matters pertaining to public interest and substantial justice. (Refer: 

Government of Maharashtra (Water Resource Department) represented 

by Executive Engineer Vs. M/s Borse Brothers Engineers & 

Contractors Pvt. Ltd., AIRONLINE 2021 SC 152). 

11. In H. Guruswamy & Ors. Vs. A. Krishnaiah; 2025 INSC 53, the 

Hon’ble Supreme Court recently held that rules of limitation are based 

on the principles of sound public policy and equity. Once a party loses 

the right to have the matter considered on merits due to their own 

prolonged negligence, they cannot later invoke principles of substantial 

justice. 

12. We do not find any merit in the application for condonation of delay, 

further, the appeal initially instituted also was not cognizable as 

mandate of Section 43(5) of Act, 2016, was not complied. The approach 

of the applicant promoter in instituting the subsequent appeal has been 

casual.  

13. The application (IA No. 560 of 2026), is accordingly rejected, 

consequently the appeal is dismissed.       

14. Registry is directed to remit the amount deposited by the applicant 

promoter under Section 43(5) of Act, 2016 to the Regulatory Authority 

for disbursement in accordance with law.  

 

                                (Rameshwar Singh)      (Suneet Kumar) 
Dated: 28.04.2026      
Ranjeet/- 

 


