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List revised.

Mr. V.K.S. Bisen, learned counsel for the appellant is present and presses the application for interim
relief on the ground that the Bank account of the appellant has been seized by the Recovery Authority
of the District.

Ms. Shweta Shahi holding brief of Mr. Amit Kumar Srivastava is present and submitted that since the
application for interim relief is being pressed by the appellant, therefore, she may be granted some
time for filing objections against the said application.

This matter was taken up on 16.03.2023, in pursuance to the application for early listing and interim
relief. Mr. Amit Kumar Srivastava was present and submitted that any date may be fixed so that he
may address the Tribunal on the application for interim relief.

Taking into consideration the cause shown by the appellant on the application for early listing and the
agreement of Mr. Amit Kumar Srivastava, learned counsel for the respondent to address the Tribunal
on the application for interim relief of the appellant, the application for early listing was allowed and
with the consent of the learned counsel for the parties, the case was fixed for 17.03.2023 for
consideration of the application for interim relief.

In this back-ground non appearance of Mr. Amit Kumar Srivastava to oppose the application for
interim relief and sending Ms. Shweta Shahi for seeking time for filing objections against the
application for interim relief is not acceptable and we deprecate the conduct of Mr. Amit Kumar
Srivastava, learned counsel for the respondent on whose consent the date was fixed today i.e.
17.03.2023 for consideration of the application for interim relief and hearing.

This Tribunal always tries to dispose of the appeal as per mandate of Section 44(5) of the Act, 2016,
which requires the Tribunal to make an endeavour to dispose of the appeal within 60 days and in
order to achieve the mandate of the Act, 2016, the assistance of the learned counsel for parties is
necessary. In the instant case, with the consent of the parties, date ‘17.03.2023” was fixed for
examination of the application for interim relief and hearing.

The intention of the Tribunal was to hear the appeal on merit, instead of considering the application
for interim relief, due to non-presence and non-cooperative attitude of the learned counsel for the
respondent, we are unable to proceed and hear the appeal finally.

As the counsel for the appellant presses urgency in the matter on account of Bank account being
seized by the Recovery Authority of the District in pursuance to the recovery certificate issued by the
Regulatory Authority in pursuance to the impugned order passed by it. The appellant has already
made compliance of the provisions of Section 43(5) of the Act, 2016 by depositing Rs.10,54,502/-.
The submission of the learned counsel for the appellant is that the amount which is required to be



received by the respondent in pursuance to the impugned order passed by the Regulatory Authority
had been deposited in the Tribunal and now if any amount is recovered from the appellant during
recovery proceedings, this will amount to double jeopardy. Therefore, recovery proceedings be stayed
during the pendency of instant appeal.

Ms. Shweta Shahi was asked that if she wants to say anything in the matter, she may make her
submissions opposing the application for interim relief, she submitted that she has no instructions
from his senior.

We list this appeal for hearing on 24.03.2023. In the meantime, the concerned District
Authority/Recovery Officer is restrained from making any recovery from the appellant in pursuance
to the impugned order passed by the Regulatory Authority as the appellant had already made
compliance of the provisions of Section 43(5) of the Act, 2016, while filing appeal, till disposal of the
instant appeal.

Learned counsels for the parties are directed to come prepare for final hearing on 24.03.2023. It is
made clear that hearing of the appeal will not be adjourned on any ground. If any counsel has any
difficulty, he will make alternative arrangement, failing which the appeal will be examined on the
basis of record available on the memo of appeal.

(K.K. Jain) (D.K. Arora)
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