THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-224/2020

M/S GAURSONS REALTECH PVT.LTD. e Appellant

Versus
SHEETAL RASTOGI e Respondent
Counsel for Appellant Counsel for Respondent
D.N. VERMA FUHAR GUPTA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Ms. Sangya Negi, learned counsel for the appellant and Miss Fuhar Gupta,
learned counsel for the respondent.

Learned counsel for the appellant submitted that application for withdrawal of the
appeal has been uploaded on the e-portal of the Tribunal, but due to pending
scrutiny it is not shown on the portal. She filed a physical copy of the said
application before the Bench. The same is taken on record.

The submission of learned counsel for the appellant is that the issue between the
parties has been settled and a settlement deed has been executed on 27.07.2022
wherein it has been agreed that the possession of the unit in question will be given
to the respondent within 30 days on completion of formalities for taking over
physical possession of the unit. The net/actual delay in delivery of possession
compensation after deduction of TDS will be Rs.5,96,314/- which will be adjusted
against the pending dues of the respondent.

Learned counsel for the appellant further submitted that as the issue has been
settled, therefore, the appellant be permitted not to press the appeal and the amount
of Rs. 7,27,711/- deposited in compliance of the provisions of Section 43(5) of the
Act 2016 be returned to the appellant.

Learned counsel for the respondent has no objection for withdrawal of the instant
appeal and return of the amount deposited under Section 43(5) of the Act 2016 as
the appellant has assured to adjust the amount accrued to the respondent. But she
further submitted that though the respondent has signed settlement deed but the
appellant has not taken steps to implement the same.

Appreciating the request of Ms. Sangya Negi, learned counsel for the appellant, not
to press the appeal, we permit the appellant not to press the appeal and dismiss the
appeal as not pressed.



Registry is directed to return the amount deposited under Section 43(5) of the Act
2016 to the appellant. The appellant is directed to move an application giving
details and evidence of the deposited amount and the bank details along with IFSC
code in which the appellant wants the money to be transmitted, before the
Registrar, within a week. On receipt of the application, the Registrar will take
steps for release of the amount after verifying the same from the Account
Section/Bank concerned.

(K.K. Jain) (D.K. Arora)

Dated: 24.08.2022
SHAKIR



