BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL

AT
LUCKNOW.
Appeal No.586 OF 2022
Gayatri Aura Social Welfare Association ..... Appellant.
Vs.
M/s.Gayatri Hospitality Realcon Ltd. ............ Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.

Hon’ble Mr. Rameshwar Singh, Administrative Member.

1.

Heard Ms.Aahuti Agarwal, learned counsel for appellant, Sri Abhishek
Shukla, holding brief of Sri Siddharth Nandwani, learned counsel for first
respondent, Sri Rishindra Vikram Singh, learned counsel for second

respondent and perused the record.

The learned counsel appearing for appellant association, by the instant
appeal is raising challenge to the judgment and order dated 01.06.2022,
passed by the UP Real Estate Regulatory Authority, Greater Noida (in
short, ‘Regulatory Authority’), in complaint case n0.9201819507,
whereby, the complaint of the applicant seeking revocation of the
registration granted to the first respondent/promoter came to be rejected
on the sole ground that the complaint would not be covered under Section
18 of the Real Estate (Regulation and Development) Act, 2016 (for short,
‘Act, 2016”).

The short question that arises for consideration is as to whether the
complaint of the applicant filed in terms of Section 7 of Act, 2016
seeking revocation of registration granted to the respondent promoter was

maintainable or not.

The facts, inter se, parties are not in dispute.



The first respondent/promoter, on a land leased vide lease deed dated
14.02.2011, admeasuring 70,771.95 sq. mt. being plot no. GH-11, Sector
01, Greater Noida, upon approval of the layout map from the second
respondent Greater Noida Industrial Development Authority (for short,
GNIDA) floated a project in the name and style “Gayatri Aura”. The first
respondent subsequently obtained approval/sanction of a revised map of
the project on 20.08.2013. The appellant / association, is an association of
the allottees and is espousing the cause of the allottees against the first
respondent for various anomalies/illegalities. It is submitted that the
possession of the unit was to be handed over in 30 months from the date
of commencement, which was subsequently revised by the first

respondent to 36 months and thereafter to 40 months.

The appellant in the complaint, inter alia, had raised several
shortcomings with regard to the development being undertaken by the
first respondent, as well as, with regard to the sanction of the layout
granted by the second respondent in violation of the building byelaws.
The complaint came to be rejected summarily being not maintainable

under Section 31 of Act, 2016.

Be that as it may, since the Regulatory Authority has not entered into the
merits of the allegations, the only question that arises for consideration is
as to whether the complaint instituted by the appellant allottee association
under Section 31 of the Act 2016 for revocation of the registration
granted to the first respondent under Section 5 was maintainable. Our
attention has been drawn to Section 7 (1) of Act 2016, which is

extracted:-

“7. Revocation of registration (1) The Authority may, on
receipt of a complaint or suo motu in this behalf or on the
recommendation of the competent authority, revoke the
registration granted under section 5, after being satisfied that---

(a) the promoter makes default in doing anything required by or
under this Act or the rules or the regulations made
thereunder;

(b)  the promoter violates any of the terms or conditions of the
approval given by the competent authority;

(c) the promoter is involved in any kind of unfair practice or
irregularities.



12.

13.

14.

Explanation. --- For the purposes of this clause, the term "unfair
practice means" a practice which, for the purpose of
promoting the sale or development of any real estate project
adopts any unfair method or unfair or deceptive practice
including any of the following practices, namely:---

(A) the practice of making any statement, whether in writing or by
visible representation which,---

1) falsely represents that the services are of a particular standard or
y rep p
grade;

(1) represents that the promoter has approval or affiliation which
such promoter does not have;

(i11)) makes a false or misleading representation concerning the
services;

(B) the promoter permits the publication of any advertisement or
prospectus whether in any newspaper or otherwise of
services that are not intended to be offered;

(d) the promoter indulges in any fraudulent practices.”

On bare perusal of sub-Section (1) of Section 7 it categorically provides
that the Authority may, on receipt of a complaint or suo motu in this
behalf or on the recommendation of the competent authority, revoke the
registration granted under Section 5 after being, inter alia, satisfied that
the promoter has defaulted in doing anything required by or under this
Act or the rules or the regulations made thereunder: violated the terms
and conditions of the approval given by the competent authority; the
promoter is involved in any kind of unfair practice or irregularities or the

promoter indulged in any fraudulent practice.

Having regard to the mandate of sub-Section (1) Section 7, it is explicit
that the complaint on behalf of association of allottees, being an
aggrieved person, would be maintainable for seeking revocation of

registration granted to the first respondent.

The Regulatory Authority committed a jurisdictional error in summarily
rejecting the complaint filed by the association of allottees. The

complaint was maintainable. The question is accordingly answered.
The appeal succeeds and is allowed by passing the following orders :

(1) The judgment and order dated 01.06.2022, passed by the Regulatory
Authority in complaint case n0.9201819507 is set aside and quashed.



(1i1)) Complaint Case No0.9201819507 is restored to its original file and
number. The contesting parties undertake to appear before the
Regulatory Authority. It is expected that the Regulatory Authority
shall make an endeavour to hear and decide the complaint
expeditiously, preferably within 12 weeks from the date of filing of

certified copy of this order provided there is no other impediment.

(i11)) Learned Regulatory Authority shall proceed to decide the matter

without being influenced by the observations made hereinabove.

(iv) No order as to costs.

(v) Registry is directed to send a copy of this order to the learned

Regulatory Authority for compliance.

Dated : 13.01.2026
Irfan (Rameshwar Singh) (Suneet Kumar)



