RESERVED JUDGMENT.

BENCH-1
THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL,
AT
LUCKNOW.

Appeal No. 184/2022

Shah Alam Khan. .. Appellant.
Versus
CCSE Sahkari Awas Samiti Ltd. ~ ............... Respondent.

Hon’ble Mr. Justice (Dr.) D. K. Arora, Chairman.
Hon’ble Mr. Sanjai Khare, Judicial Member.

Before we proceed to examine the instant matter/issue, we deem it proper
to place on record that on demitting office by Technical Member from
26.09.2023 the judicial functioning of the Tribunal had come to stand still
with effect from 27.09.2023. On receipt of the notification dated
28.11.2023 with respect to appointment of Judicial Member, in the larger
interest as well as to resume the judicial functioning of the Tribunal and to
achieve the mandate of Section 44(5) of the Real Estate (Regulation &
Development) Act 2016 read with Regulation 22 and 25 a Bench
consisting of Chairman and Judicial Member was constituted vide order
dated 01.12.2023. The Registry was directed to issue cause list of fresh
appeals and re-schedule the cause list of pending appeals from 27.09.2023
on joining of the Judicial Member. Accordingly an office order dated

02.12.2023 was 1ssued by the Registrar, which reads as under:--
OFFICE ORDER

It is hereby informed to all the concerned that the
Tribunal was working with single Bench consisting of Hon'ble
Chairman and Hon'ble Technical Member after demitting office
by the Hon'ble Judicial Member on 31.12.2022. Hon'ble
Technical Member also demitted office on 26.09.2023 and
Hon'ble Administrative Member being on unauthorized leave
from 30.09.2022 (who finally resigned on 29.10.2023) resulting



the judicial functioning of the Tribunal to tune to standstill with
effect from 27.09.2023.

The State Government vide Notification dated 28.11.2023
has appointed Hon'ble Judicial Member and as such presently,
Hon'ble Chairman and Hon'ble Judicial Member having
judicial back ground are available.

As per Section 43(3) of the Act 2016 every Bench of the
Appellate Tribunal is to consist of at least one Judicial Member
and one Administrative or Technical Member. The Appellate
Tribunal is required to scrutinize judicially the appeals against
the order of Regulatory Authority or Adjudicating Officer. Rule
30 of the Rules 2016 empowers the Appellate Tribunal to call
upon such experts or consultants from the fields of economics,
commerce, accountancy, real estate, competition, construction,
architecture or engineering or from any other discipline as it
deems necessary, to assist the Appellate Tribunal in the conduct
of any enquiry or proceedings before it.

Section 55 of the Act 2016 protects the acts and
proceedings of the Appellate Tribunal from being invalid
merely for the reason of any vacancy in, or any defect in the
constitution of the Appellate Tribunal or any defect in the
appointment of a person acting as a Member of the Appellate
Tribunal or any irregularity in the procedure of the Appellate
Tribunal not affecting the merits of the case.

Accordingly in the larger interest and expeditious
disposal of appeals as per mandate of Section 44(5) of the Act
2016 the Bench for hearing of appeals is constituted with
Hon'ble Chairman & Hon'ble Judicial Member for judicial
scrutiny of the appeals and in case any expert
opinion/assistance is required the same will be taken as per
provisions of Rule 30 of the Rules 2016 in appropriate cases or
such cases will be deferred till availability of
Administrative/Technical Member.

On joining of Hon'ble Judicial Member, the
Registry is directed to issue cause list of fresh appeals and
re-schedule the cause list of pending appeals from
27.09.2023 and upload the same on the website of the
Tribunal and also inform all the parties/legal
representatives about the same.

This order is issued with the approval of Hon'ble
Chairman.



The judicial functioning of the Tribunal resumed with effect from
18.12.2023 after joining of the Judicial Member and the said Bench is
still continuing on account of non-appointment of Technical and

Administrative Members.

Now we proceed to deal with the instant matter.

Heard Sri Mohd. Hayan Hasan, learned counsel for the appellant and Sri

Sanjay Sharma, learned counsel for the respondent.

This appeal has been filed under Section 44(1) of the Real Estate

(Regulation and Development) Act, 2016 (hereinafter referred to as ‘the
Act 2016°) by the Sri Shah Alam Khan (hereinafter referred to as the
‘appellant’) against the order dated 09.12.2021 passed by the U. P. Real

Estate Regulatory Authority, Regional Office, Gautam Budh Nagar

(hereinafter referred to as ‘Regulatory Authority’) in Complaint No.
NCR144/10/62487/2020 whereby the Regulatory Authority issued the

following directions:--

(1) Respondent/promoter is ordered to ensure delivery of unit of the
complainant with all facilities as per allotment letter/agreement
along with OC/CC till 31.01.2022 and get the registry done after

receiving due stamp fee.

(i1)) Complainant may get possession after making payment of the

balance amount.

The facts of the case, as culled out from the memo of appeal, are that
the appellant has purchased one Unit No.C-401 (Correct Number 401)
in Block Godawari of the Scheme/Project of the respondent known as
"ANAND ASHRAY" from the respondent at a cost of Rupees
28,35,110/-, which was allotted to the appellant on 30.3.2012. At the
time of purchasing the aforesaid Flat the respondent had stated that the
Project was complete and only necessary NOC from the Government
Authority was being obtained. It was also assured that the unit in
question was safe and secure for the occupants. Believing the statement
and solemn assurance of the respondent, the appellant readily

completed the formalities and consequently allotment letter dated
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30.3.2012 was issued by the respondent. The cost of the said flat i.e.
Rupees 28,35,110/- (Twenty eight lacs thirty five thousand one hundred
ten rupees) was paid by the appellant to the respondent in cash and also

through Demand Draft on 29.3.2012.

According to allotment letter dated 30.3.2012, the possession of the said
unit was to be given in the year 2012 itself by the respondent but the
respondent Society has not given possession according to law. The
respondent has given possession of the said unit on 13.03.2012 on the
basis of temporary Occupancy Certificate. The respondent has not
obtained Occupancy Certificate/Completion Certificate (OC/CC) of the
said project from the Competent Authority.

The respondent has not obtained NOC from the Fire Department as per
knowledge of the appellant, therefore, there is high risk for the family
as the aforesaid Unit/Building consist of Ground + 10 Floors. Neither
the respondent has given Occupancy Certificate nor Completion
Certificate to the appellant till date despite repeated requests. In these

circumstances, the appellant could not shift to his Flat.

For purchase of the aforesaid Flat, the applicant had applied for housing
loan from Syndicate Bank, Branch CPC Noida, S-9 First Floor, Gamma
Shopping Mall, Jagat Farm, Greater Noida to the tune of Rupees
18,75000/- (Rupees Eighteen Lacs and seventy five thousand only),
which was sanctioned on 20.3.2012. The aforesaid amount is to be

deposited in 48 months and monthly instalment comes to Rs 23,200/-.

The appellant has taken loan from the Bank with a further plan that he
will give the aforesaid Flat on rent of about Rs.15000/- per month and
the said amount will support financially to the appellant in payment of
monthly instalment of Rs 23,200/- to the Bank. The appellant after
borrowing money from the relatives and friends paid the instalments of
the Flat. Had the appellant rented the Flat in question then the appellant
would have earned near about Rs. 18,00,000/- (eighteen lacs rupees)
from the year 2012 till date and that amount would have been adjusted

towards Bank loan.



5.5

5.6

5.7

The appellant has filed the aforesaid Complaint Case No.-NCR
144/10/62487/2020 before the Regulatory Authority with the following

reliefs:--

(1) To direct the respondent to execute registered sale deed after
adjustment of amount deposited by the appellant along with
Occupancy Certificate/Completion Certificate (OC/CC).

(i1) To direct the respondent to provide possession of the unit after
adjustment of Rs.28,35,110/- deposited by the appellant with delay
penalty.

(i11) To direct the respondent to return the amount deposited towards

maintenance charges i.e. Rs.1,25,000/- with interest.

The aforesaid complaint was decided by the Regulatory Authority vide
impugned order dated 09.12.2021 with the directions mentioned in para

1 above.

During pendency of the aforesaid complaint Case No.-NCR
144/10/62487/2020, the respondent has raised a demand of maintenance
charges of the said Flat against the appellant amounting to
Rs.1,47,479.90/- which deserves to be waved off because the
respondent has not given OC/CC till date. Even the appellant has not
used the Flat in question till date.

The appellant has challenged the impugned order dated 09.12.2021
passed by the Regulatory Authority on the following grounds:--

A. Because the impugned judgment dated 9.12.2021 under challenge
in this appeal is illegal as the learned authority has passed the
impugned order solely relying upon the oral statement of the
respondent that the appellant after taking possession of Flat in
question has rented the premises in question without giving any
opportunity -to get the same verified from the appellant or
ascertaining the correct facts. Therefore, the impugned order is

nonest and suffers from infirmities.



Because according to allotment letter dated 30.3.2012, the
possession of the said unit was to be given in the year 2012 itself
by the respondent but the respondent Society has not given
possession according to law. The respondent has given possession

on the basis of temporary Occupancy Certificate.

Because the respondent has not obtained NOC from the Fire
Department as per knowledge of the appellant, therefore, there is
high risk for the family as the aforesaid Unit/Building consist of
Ground + 10 Floors. Neither the respondent has given Occupancy
Certificate nor Completion Certificate to the appellant till date

despite repeated requests.

Because the appellant has taken loan from the Bank with a plan
that he will give the aforesaid Flat on rent of about Rs.15000/- per
month and the said amount will support financially to the appellant
in payment of monthly instalment of Rs 23,200/-.The appellant
after borrowing money from the relatives and friends paid the

instalment of the Flat.

Because for purchase of the Flat, the appellant had applied for
housing loan from Syndicate Bank, Branch CPC Noida, S-9 First
Floor, Gamma Shopping Mall, Jagat Farm, Greater Noida to the
tune of Rupees 18,75000/- ( Rupees Eighteen Lacs and seventy

five thousand only), which was sanctioned on 20.3.2012.

Because as a matter of fact when the Occupancy certificate has not
been given by the respondent, there was no occasion for the
appellant to rent out the Flat. It appears that when the appellant
made a complaint to the UPRERA, the respondent has fabricated
the papers but the same does not contain the signature of the

appellant.

Because the copy of the reply filed by the respondent before the
learned Authority/UPRERA has not been received by the
appellant’s counsel neither on his portal nor through registered
post as such the appellant could not rebut the allegations/assertions

made in the reply by the respondent.



7.

8.1

H. Because after passing of the judgment dated 9.12.2021, the
appellant has informed the respondent through e-mail on
13.12.2021 and 7.2.2022 but till date the respondent has not
complied the directions so issued by the authority vide order dated
9.12.2021, which shows the scant respect of the respondent

towards the authorities.
The appellant has prayed for the following reliefs:--

(1) To modify the impugned judgment and order dated 9.12.2021
passed by the Hon'ble Member Mr. Balvinder Kumar, Member
Uttar Pradesh Real Estate Regulatory Authority in Complaint Case
No.-NCR 144/10/62487/2020 so far as it denies the payment of the

interest to the appellant.

(1i1) To direct the respondent to provide interest on the amount i.e.
Rupees 28,35,110/- (Twenty eight lacs thirty five thousand one
hundred ten rupees), which was paid by the appellant through
Demand Draft and also by cash to the respondent on 29.3.2012 till
the date of giving actual physical possession of the Flat to the
appellant otherwise the appellant would suffer irreparable

pecuniary loss and injury.

(i11) To direct the respondent not to insist upon the payment of
maintenance charges of the said Flat amounting Rs. 1,47,479.90/-
and the said amount may kindly be waved off because the
respondent has not given OC/CC till date. Even the appellant has
not used the Flat in question till date. The respondent may also be
directed not to charge any amount towards maintenance charges of
the Unit/Flat from the appellant during pendency of the present
appeal.

The respondent filed its objections to the grounds of appeal whereby it
submitted that:

The appellant (Shah Alam Khan) purchased the said residential unit/flat
from the earlier member/allottee (Rajneesh Kumar) under ‘Agreement

to Sell” dated 25.02.2012 without any interference of the respondent.



8.2

8.3

8.4

8.5

8.6

Paras 1, 2 and 3 of the Allotment Letter contains the brief details of the
earlier Member/Allottee, which is also self explanatory that the flat has
been purchased under resale and the sale consideration is transacted
between the appellant and seller and the respondent executed and
administered surrender/transfer process of
membership/allotment/possession and charged Rs.35,000/- vide cheque
no. 633291 dated 24.03.2012 drawn on Syndicate Bank and Rs.110/- in
cash for the Share Certificate.

On approval of the Board-Executive Body of the respondent on the
Membership/Allotment in favour of the appellant the respondent issued
the Allotment Letter and Possession Certificate dated 30.03.2012 and
the same was endorsed/acknowledged by the appellant expressing his

satisfaction.

The respondent-Society on the request of the appellant issued Mortgage
Permission Letter dated 30.03.2012 in favour of Syndicate Bank,
Greater Noida.

The respondent had applied for the Completion and Occupancy
Certificate earlier and got the conditional OC/CC dated 13.03.2012
(requiring clearance on EIA), which was approved by the competent

authority (SIEAA) vide letter dated 20.09.2013.

The respondent had already requested the concerned Regulatory
Authority (Gr.Noida Authority) for the process/execution of Sub-Lease
Deed in favor of the Member Allottee and also deputing Signatory on
behalf of Respondent/Society vide Letter dated 23.3.2012.

On the request of the Respondent-Society the Authority-GNIDA
(Lessor) has already Executed/Registered the Sub Lease of more than
90% Flats, but the appellant/complainant always intentionally ignored
to pay the Stamp Duty as well as villager’s compensation and other
dues resulting heavy interest/penalty which he is trying to avoid
continuously and not intending to pay despite directions of the

Regulatory Authority.



8.7

8.8

The appellant filed a Complaint before the Regulatory Authority
submitting wrong and frivolous facts and thereby suppressed the
material and relevant facts from the Regulatory Authority to secure his
desired goals after failure before the respondent-Society as well Bank

authority under his ulterior motives.

The Appellant/Complainant had approached the respondent-Society’s
Office and Management in the month of Jan/Feb' 2020 and verbally
requested to get the said Flat transferred in the name of third party (Ms.
Raisa Khan) without disclosing her the liability towards villager's
compensation/delay Penalty/Stamp Duty for the Sub Lease Deed &
other dues as well as NOC and Bank Mortgage.

8.9 That during the First week of February 2020 itself he asked to provide

documents as required for his fresh loan and he was informed by the
officials of the respondent that the same had already been provided
during the year 2012 while issuing mortgage letter and the flat was
already under mortgage and another set of documents/permission for
mortgage will not be possible without No due Certificate and NOC
from earlier Bank (Syndicate Bank).

8.10 The respondent-Society’s Office received another letter from JAMIA

Co-Operative Bank Limited, Batla House, Jamia Nagar, Okhla, New
Delhi-110025" regarding Housing Loan Sanctioned in the name of Ms.
Raisa Khan enquiring whether the Original Allottee availed any

financial facility on the security of the Flat.

8.11 The appellant again tried to cleverly avoid the mandatory liabilities for

ulterior motive and verbally proposed to the society to consider

proposed transferee (Ms. Raisa Khan) as co-allottee.

8.12 The Appellant approached and lured the Respondent’s officials as well

as legal consultant to consider the proposed transfer without NOC from
the earlier financer Bank and also without complying with the
mandatory process for his ulterior motive, whereas the concerned
officials as well legal consultant quoted this as illegal & unlawful and
also asked the appellant to approach the concerned Authority (GNIDA)

for the necessary approvals.
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8.13 The concerned Authority (GNIDA) has been conducting Special
Drive Camps to execute the Sub Lease Deed for the
Allottees's/Occupants’ convenience & facilitations as per their policy
and directions from the State Govt. as well as UPRERA Authorities, but
the appellant never showed his interest to avail the facility during more
than last 9 years (Latest Camp was organized in April/May'2022) and
more than 90% of the Members/Allottees in the Society have already
got their Sub-Lease Deed Executed/Registered.

8.14  In view of submitting wrong/ frivolous facts and suppressing the
material and relevant facts from UPRERA as well this Hon'ble Bench-
UPREAT the appeal is liable to be dismissed in limine with exemplary
cost for misleading and avoidance/non compliance of the directions of

the Regulatory Authority.

8.15  That the grounds presented for challenging the impugned judgment
are baseless and just an excuse by the appellant to avoid compliance on
long time pending liabilities (villager’s compensation/dues towards the
Authority-GNIDA) as well as respondent-Society as accrued during last
nine years as same are collective liability of the Members of the Society
since the Society is constituted by honorary body, by the group of
persons/Members. The physical possession is already in the hand of
Appellant/Complainant in legitimate manner since the day of
Allotment/Possession Letter dated 30.3.2012, whereas the Execution of
Sub Lease Deed has been delayed/avoided by the Appellant for his

ulterior motives.

8.16 In view of wrong/ frivolous facts and suppressing the material and
relevant facts from the Regulatory Authority as well this Hon'ble
Tribunal the present appeal is liable to be dismissed in limine with

exemplary cost.

9. In pursuance to the order of the Tribunal dated 06.07.2023 the
respondent has uploaded the evidence and documents on the portal of
the Tribunal with respect to payments by appellant towards electricity
and maintenance charges, showing (i) electricity installation/connection

charges already paid by earlier transferor, and (i1) electricity recharge
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charges paid by the appellant w.e.f. February/April 2012 till
July/August 2017 (partial payment of dues) and further dues
(Rs.1,83,475/-+Rs.15,000/-) as on 31.07.2023.

The appellant filed reply to the objections of the respondent denying the
averments made by the respondent and reiterating the averments made
by the appellant in the memo of appeal. The appellant further
submitted that:

10.1 According to the allotment letter dated 30.3.2012, the possession of the

said unit was to be given in the year 2012 by the respondent. Still the
respondent-Society has not given possession according to law and as
per norms. The respondent has given possession of the said unit based
on a temporary Occupancy Certificate. The respondent has not obtained
the Occupancy Certificate/Completion Certificate (OC/CC) of the said
project from the Competent Authority. Further, the respondent has not
obtained NOC from the Fire Department as per the appellant's
knowledge. Even till date respondent has not provided a copy of the
NOC issued by the Fire Department.

10.2 At the time of purchasing the Flat in question, the respondent had stated

that the Project is complete and only the necessary NOC from the
Government Authority is to be obtained. It was also assured that the
unit in question is safe and secure for the occupants. Believing the
statement and solemn assurance of the respondent, the appellant
completed the formalities and consequently an allotment letter dated

30.3.2012 was issued by the respondent.

10.3 The appellant is ready to pay stamp duty under the law as per the

condition of the allotment letter. The respondent has wrongly contended
that the appellant intentionally ignored to pay stamp duty. As regards to
payment of villagers' compensation, it is the responsibility of the
Society. The appellant is not at all responsible for the payment of

villagers' compensation.

10.4 After passing of the judgment dated 9.12.2021, the appellant has

informed the respondent through e-mail on 13.12.2021 and 7.2.2022,
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but till date the respondent has not complied with the directions so

issued by the authority

10.5 The appellant wants to sell the property/Flat due to a financial crunch,

therefore, Mrs. Raisa Khan asked the appellant for relevant documents.

10.6 The appellant has approached the respondent's office several times for

property registration. Still, the respondent has not registered the
appellant's property with an oblique motive. The appellant had also
approached the camp office of the respondent, and the respondent again
said that the respondent society had not paid the full amount, so the
property of the appellant was not registered by the respondent with
oblique motive and just to harass the appellant. The appellant has also
contacted the office of the respondent telephonically and also sent
emails to Mr. Pankaj and Mr. Deepak, still, they have not given any
reply to the said email. The appellant is ready to deposit stamp duty
etc., under law before this Tribunal and the respondent may be directed

to execute a registered sale deed in favour of the appellant.

10.7 The appellant is not liable to pay maintenance of the building because

the possession of the Flat has not been given by the respondent under

law.

10.8 All the grounds taken by the appellant are tenable in the eyes of the

11.

law, and the appellant has sanguine hope of success of his Appeal,

which deserves to be allowed with costs.

On the basis of submissions of learned counsel for parties, we frame the
issue “whether the Regulatory Authority has committed any illegality in
not granting interest to the appellant for delay in giving physical

possession of the unit ?”

11.1 As per the pleadings, record and submissions of the parties, the facts

culled out as under :

11.2 The appellant (Shah Alam Khan) purchased the said residential unit/flat

from the earlier member/allottee (Rajneesh Kumar) under ‘Agreement
to Sell” dated 25.02.2012 without any interference of the respondent.
Paras 1, 2 and 3 of the Allotment Letter contains the brief details of the
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earlier Member/Allottee, which is also self explanatory that the flat has
been purchased under re-sale and the sale consideration is transacted
between the appellant and seller and the respondent executed and
administered surrender/ transfer process of
membership/allotment/possession and charged Rs.35,000/- vide
cheque no. 633291 dated 24.03.2012 drawn on Syndicate Bank and
Rs.110/- in cash for the Share Certificate.

11.3 On approval of the Board-Executive Body of the respondent on the
Membership/Allotment in favour of the appellant the respondent issued
the Allotment Letter and Possession Certificate dated 30.03.2012 and
the same was endorsed/acknowledged by the appellant expressing his

satisfaction.

11.4 The respondent-Society on the request of the appellant issued Mortgage
Permission Letter dated 30.03.2012 in favour of Syndicate Bank,
Greater Noida.

11.5 The respondent had applied for the Completion and Occupancy
Certificate earlier and got the conditional OC/CC (requiring clearance
on EIA), which was approved by the competent authority (SIEAA) vide
letter dated 20.09.2013.

11.6 The respondent had already requested the concerned Regulatory
Authority (Gr.Noida Authority) for the process/execution of Sub-Lease
Deed in favor of the Member Allottee and also deputing Signatory on
behalf of Respondent/Society vide Letter dated 23.3.2012.

11.7 On the request of the Respondent-Society the Authority-GNIDA
(Lessor) has already Executed/Registered the Sub Lease of more than
90% Flats, but the appellant/complainant always intentionally ignored
to pay the Stamp Duty as well as villager’s compensation and other
dues resulting heavy interest/penalty which he is trying to avoid
continuously and not intending to pay despite directions of the

Regulatory Authority.

11.8 The appellant filed a complaint before the Regulatory Authority on
17.08.2021, seeking possession and payment for delay and the same
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was disposed of vide order dated 09.12.2021 taking into consideration
that the partial OC has been received by the respondent in the year 2012
and the possession certificate has been given to the appellant on
30.03.2012 and further the appellant has rented out the premises to
some other person, hence directed the respondent to provide unit along
with all the amenities as per the allotment letter/agreement by
31.01.2022 along with OC/CC and execute registry after taking
necessary stamps. The appellant challenged the said order in the instant
appeal seeking modification so far as it denies the payment of interest
to the appellant and sought interest till giving actual physical possession

and restraining the respondent for taking maintenance charges etc.

11.9 As per the averments of respondent, the Appellant/Complainant had
approached the respondent-Society’s Office and Management in the
month of Jan/Feb' 2020 and verbally requested to get the said Flat
transferred in the name of third party (Ms. Raisa Khan) without
disclosing her the liability towards villager's compensation/delay
Penalty/Stamp Duty for the Sub Lease Deed & other dues as well as
NOC and Bank Mortgage.

11.10 That during the First week of February 2020 itself he asked to provide
documents as required for his fresh loan and he was informed by the
officials of the respondent that the same had already been provided
during the year 2012 while issuing mortgage letter and the flat was
already under mortgage and another set of documents/permission for
mortgage will not be possible without No due Certificate and NOC
from earlier Bank (Syndicate Bank).

11.11 The respondent-Society’s Office received another letter from JAMIA
Co-Operative Bank Limited, Batla House, Jamia Nagar, Okhla, New
Delhi-110025" regarding Housing Loan Sanctioned in the name of Ms.
Raisa Khan enquiring whether the Original Allottee availed any

financial facility on the security of the Flat.

11.12 The appellant again tried to cleverly avoid the mandatory liabilities for
ulterior motive and verbally proposed to the society to consider

proposed transferee (Ms. Raisa Khan) as co-allottee.
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11.13 As per averments/submissions of the respondent, the Appellant
approached and lured the Respondent’s officials as well as legal
consultant to consider the proposed transfer without NOC from the
earlier financier Bank and also without complying with the mandatory
process for his ulterior motive, whereas the concerned officials as well
legal consultant quoted this as illegal & unlawful and also asked the
appellant to approach the concerned Authority (GNIDA) for the

necessary approvals.

11.14 In pursuance to the order of the Tribunal dated 06.07.2023 the
respondent has uploaded the evidence and documents on the portal of
the Tribunal with respect to payments by appellant towards electricity
and maintenance charges, showing (1) electricity installation/connection
charges already paid by earlier transferor, and (ii) electricity recharge
charges paid by the appellant w.e.f. February/April 2012 till
July/August 2017 (partial payment of dues) and further dues
(Rs.1,83,475/-+Rs.15,000/-) as on 31.07.2023.

11.15 On examination of pleadings, record and submissions, we are of
considered view that the possession of the unit has been taken by the
appellant on issuance of possession certificate dated 30.03.2012 by the
respondent, which was endorsed/acknowledged by the appellant
expressing his satisfaction and the unit is being used as is evident from

the consumption of electricity.

11.16 In our considered view, the Regulatory Authority has rightly did not
allow any interest as there was no delay in possession. Execution of the
conveyance deed is a separate issue and as per record despite request of
the respondent, appellant is not coming forward for execution of the
conveyance deed and apparently he wanted to sell/transfer the said unit

to one Ms. Raisa Khan on account of financial crunch.

11.17 In view of above discussions, the issue is decided against the

appellant.

12. In view of above, we do not find any illegality or perversity in the
impugned order dated 09.12.2021. Accordingly all the grounds taken by

the appellant to challenge the impugned order are not sustainable.
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13. The appeal is accordingly dismissed.

Dated: 07.05.2024
Shakir/Irfan (Sanjai Khare) (D.K. Arora)



